NOTICE OF WORK SESSION AND REGULAR MEETING
OF THE TOWN COUNCIL
TUESDAY, MAY 23, 2017 – 6:00 pm

Notice is hereby given as required by Title 5, Chapter 551.041 of the Government Code that the
Argyle Town Council will meet in a work session and regular meeting May 23, 2017 at 6:00 pm
at the Argyle Town Hall, 308 Denton Street, Argyle, Texas. The items listed below are placed on
the agenda for discussion and/or action.

WORK SESSION AGENDA – 6:00 PM
A. CALL WORK SESSION TO ORDER
B. WORK SESSION
The pre‐meeting work session is designed as an opportunity for the Town Council to
discuss pending items. No action will be taken during the work session portion of the
meeting.
1. Discussion regarding Section 14.3.46 OT‐1 – Old Town 1 district of the Town of
Argyle Town Development Standards, regarding parking regulations.
2. Update and discussion regarding Article V ‐ Tree Preservation of the Town of Argyle
Town Development Standards regarding tree preservation regulations.
3. Discussion regarding any regular session items.

REGULAR SESSION AGENDA – 7:00 PM
(or immediately following the 6:00 pm work session)
C. CALL REGULAR SESSION TO ORDER
D. INVOCATION
E. PLEDGE OF ALLEGIANCE
American Flag
Texas Flag:

“Honor the Texas Flag; I pledge allegiance to thee Texas, one state
under God, one and indivisible”

F. ANNOUNCEMENTS, PROCLAMATIONS AND PRESENTATIONS
1. Council Recognition of Students and Citizens
2. Town Council and Staff Presentations / Reports
a. Development Updates
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G. OPEN FORUM:
The opportunity for citizens to address the Town Council on any non‐agenda item
(limit 5 minutes per person); however, the Texas Open Meetings Act prohibits the
Town Council from discussing issues which the public has not been given seventy‐
two (72) hour notice. Issues raised may be referred to Town Staff for research and
possible future action.
H. CONSENT AGENDA:
Any Council Member may request an item on the Consent Agenda to be taken up for
individual consideration
1. Consider approval of the April 25, 2017 Council meeting minutes.
2. Consider approval of a resolution appointing the Presiding Municipal Court Judge
and Alternate Municipal Court Judge(s) and authorize the Town Manager to
negotiate a contract for professional services.
I. NEW BUSINESS & PUBLIC HEARINGS:
1. Discuss and consider a resolution appointing the Mayor Pro Tem.
2. PUBLIC HEARING: Consider and take appropriate action on an ordinance
amendment (ORD‐17‐004) to Section 14.3.48 of the Town of Argyle Town
Development Standards, regarding changes to the permitted use chart, to allow
“Offices (Professional)” as a permitted use in the Community Facilities District.
J. OLD BUSINESS:
None
K. CONVENE INTO EXECUTIVE SESSION:
None
L. RECEIVE REQUESTS FROM COUNCIL MEMBERS/STAFF FOR ITEMS TO BE PLACED ON
NEXT MEETING AGENDA (discussion under this item must be limited to whether or not
the Council wishes to include a potential agenda item on a future agenda)
M. ADJOURN REGULAR MEETING

CERTIFICATION
I hereby certify that the above notice was posted in the bulletin board at Argyle Town Hall, 308
Denton Street, Argyle, Texas,
by 5:00 pm on the 19th day of May, 2017.
________________________________________________
Kristi Gilbert, Town Secretary
Town Council Meeting May 23, 2017
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NOTE: If, during the course of the meeting, any discussion of any item on the agenda should be
held in a closed meeting, the Town Council will conduct a closed meeting in accordance with
the Texas Open Meetings Act, Texas Government Code, Chapter 551, Subchapters D and E. The
Town Council of the Town of Argyle reserves the right to meet in closed session on any of the
items listed above should the need arise and if applicable pursuant to authorization by Title 5,
Chapter 551 of the Texas Government Code.
Persons with disabilities who plan to attend this public meeting and who may need
auxiliary aid or services are requested to contact the Argyle Town Hall 48 hours in
advance, at 940‐464‐7273, and reasonable accommodations will be made for
assistance.

Town Council Meeting May 23, 2017
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Item B. 1.

TOWN COUNCIL
DATA SHEET
Work Session Item:
Discussion regarding Section 14.3.46 OT‐1 – Old Town 1 district of the Town of Argyle Town
Development Standards, regarding parking regulations.
Requested by:
Councilmember Kay Teer
Prepared by:
Matt Jones, Community Development Director
Background:
Councilmember Teer requested to explore alternative parking in the OT‐1 district other than
onsite parking. There are currently allowances for shared offsite parking in the OT‐1 district; the
alternative offsite parking design regulations currently for the OT‐1 district are as follows:
F.

Parking Regulations:

1. Off‐Site Parking Exception Allowed ‐ For any use that cannot provide the minimum number
of required off‐street parking spaces due to the size or location of the lot, the minimum parking
spaces required may be provided on other property located no further than two hundred (200)
feet from the site and within the same zoning district provided that the minimum off‐street
parking requirements for any other use are not violated. A signed, notarized letter of
agreement bearing the signatures of the owner of the proposed use and the owner of the
existing use must be submitted with an application for a site plan.
2. Special Exception to Reduce Parking Spaces ‐ The Town may grant a special exception to
reduce the required number of parking spaces. In no case shall the required parking be reduced
in excess of twenty‐five (25) percent of the required spaces, as set forth herein.
Staff will explore additional options in addition to the current allowances for shared parking as
seen necessary by the Town Council.
Staff Recommendation:
N/A
Requested Action:
Provide appropriate feedback to staff regarding any possible amendments.
Attachments:
N/A
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TOWN COUNCIL
DATA SHEET
Work Session Item:
Update and discussion regarding Article V ‐ Tree Preservation of the Town of Argyle Town
Development Standards regarding tree preservation regulations.
Requested by:
Mayor Pro Tem Hasty
Councilmember Eric Lamon
Prepared by:
Matt Jones, Director of Community Development
Background:
On February 28, 2017, a request was made of Town Staff to bring forward a discussion item
regarding the tree preservation regulations in the Town Development Standards (TDS). The
language in Article V – Tree Preservation provides certain criteria for the removal and/or
preservation of trees within the Town of Argyle. Town Council discussed the regulations at their
March 28, 2017 regularly scheduled meeting.
The Town Council appointed a committee to review the tree preservation regulations at their
April 25, 2017 meeting. On May 8, 2017 the committee met with Matt Grubisich from the Texas
Tree Foundation to discuss changes to the existing regulations as well as best practices in urban
forestry.
Staff Recommendation:
N/A
Requested Action:
Provide appropriate direction to Town Staff regarding any proposed amendments.
Attachments:
Article V – Tree Preservation
Comparison City Tree Preservation Ordinances
Draft – Article V – Tree Preservation Amendments
Texas Big Tree Registry
Draft ‐ SECTION 14.2.19 Major Subdivision Final Plats
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ARTICLE V TREE PRESERVATION
SECTION 14.5.1.

Purpose and Intent

The purpose of this Article is to encourage the preservation of mature trees and natural areas, to
preserve protected trees during construction, and to provide for the removal of protected trees
when necessary. It is the intention of the Town of Argyle to:
1.

Prohibit the indiscriminate clearing of property;

2. Protect and increase the value of residential and commercial properties within
the town;
3. Maintain and enhance a positive image for the attraction of new businesses and
residents to the town;
4. Protect healthy mature trees and promote the natural ecological, environmental
and aesthetic qualities of the town;
5.

Preserve the rural forested character of the town; and

6.

That trees be protected as part of the subdivision and the platting process.

SECTION 14.5.2

Extraterritorial Jurisdiction

It is the intent of the Town Council of the Town of Argyle that this ordinance apply in all areas
within the Town and in the extraterritorial jurisdiction of the Town of Argyle.
SECTION 14.5.3

Tree Preservation Board

The Planning and Zoning Commission is hereby designated as the Tree Board.
SECTION 14.5.4.
A.

Applicability

Protected trees.
1. A person must not, directly or indirectly, cut down, destroy, move or remove, or
effectively destroy through damaging, any protected tree situated on property
regulated by this Article without first obtaining a tree removal permit unless
otherwise specified in this article.
2. A protected tree is a tree that has a trunk caliper of six (6) inches or more, as
measured at 4.5 feet above natural grade level, and is one of the species listed in
Appendix “A” [Section 14.5.50].
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3.
Properties requiring a tree removal permit. All public or private properties,
including rights-of-way, public easements, franchises, public or private utility
easements, and oil and gas pipeline easements shall be subject to a tree removal
permit.
B.

Exceptions.
1. Residential properties - A residence used as an owner-occupied homestead shall
be exempt from the tree protection and replacement requirements of this chapter as it
pertains to that residential property. However, this exemption does not apply to
undeveloped single-family property or to existing residential properties zoned for
nonresidential uses or designated for nonresidential uses on the Land Use Plan.
2. Identified on an approved landscape plan - A tree removal permit shall not be
required for the removal of a protected tree if the protected tree to be removed is
shown and noted as such on an approved landscape plan, and on construction or site
plan approved by the Town.
3. Public safety - A tree removal permit shall not be required if a tree endangers the
public health, welfare or safety, and immediate removal is required as determined in
writing by the Town Manager or designee.
4. Utility service disruption - A tree removal permit shall not be required if a tree
has disrupted a public utility service due to a tornado, storm, flood or other acts of
God. Removal shall be limited to the portion of the tree reasonably necessary to
reestablish and maintain reliable utility service.
5. Landscape nursery - All licensed plant or tree nurseries shall be exempt from the
tree protection and replacement requirements and from the tree removal permit
requirements only in relation to those trees planted and growing on the premises of
the licensee which are so planted and growing for the sale or intended sale to the
general public in the ordinary course of the licensee’s business. This may also apply
to a nursery established and so designated by a developer of a large project within the
town, where trees are intended for landscaping future phases of such larger project.

(Ordinance 2010-01, sec. 3, adopted 1/12/10)
SECTION 14.5.5

Tree Replacement Requirements

A. Replacement trees - In the event that a tree removal permit is granted, the applicant shall
replace the protected trees being removed with trees listed in Article 5, Appendix “A”
[Section 14.5.50] the Town’s Approved Plant List. A sufficient number of trees shall be planted
to equal, in caliper, the total diameter of the trees removed. Replacement trees shall be a
minimum of three-inch caliper measured 12 inches from the ground, and ten feet in height when
planted.
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B. Replacement procedures - Replacement trees shall be located on the subject site whenever
possible. However, if this is not feasible, the Town Manager or designee has the authority to
allow the plantings to take place on another property, including land owned by the Town, such as
park land.
C. Reforestation Fund - If approved by the Town Manager or designee, the applicant, in lieu
of compliance with this division, may make a payment into the reforestation fund, which shall be
a special account administered by the town. The funds shall be used only for purchasing,
planting and maintaining trees for a period of one year on public property, or for acquiring and
preserving wooded property. The amount of payment required shall be calculated based on
current market prices for the cost of acquiring the total caliper inches of trees to be replaced,
planting and maintenance of trees for a period of one year.
SECTION 14.5.6.

Tree Protection.

The following procedures are required to protect all protected trees which have not been
approved for removal.
A. Tree Survey and Protection Plan Required - A tree survey and protection plan
shall be required at the platting stage of development; however, if the property has
previously been platted and no Tree Survey and Protection Plan was done at that
time, any additional development plans or process, including but not limited to,
construction plans, application for a building permit, site plans, zoning changes,
Specific Use Permit application, or any other development action will trigger the
requirement of a Tree Survey and Protection Plan.
1.
In order to ensure that contractors adequately protect trees during
development of the property and before construction, the following shall be
required as a part of all plats, or prior to approval of all construction plans, if not
previously submitted with the plat, and shall be submitted to the town unless
determined otherwise by the Town Manager or designee.
2. Tree survey and protection plan - A tree protection plan shall include the
following:
a.
The graphic exhibits required for a tree removal application as
specified in subsection (C) of this section.
b. A graphics legend to be used throughout the plans for the purposes of
showing the following: trees to be flagged, protective fencing, trees
requiring bark protection, boring, and areas of cut and fill impacting
protected trees.
c.
Graphic tree exhibit showing the type of tree being removed and
being preserved, and the features of those trees, including the critical root
zone, trunk, canopy, drip line and caliper.
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d.
Graphic exhibits showing methods of protection to include fences,
boarded skirts, etc.
e.
Graphic exhibits showing construction methods to include grade
changes, boring, trenching, etc. All requirements of the tree preservation
ordinance shall be shown graphically on all applicable sheets within the
construction plans.
B. Landscape Plan - The Tree Survey and Protection Plan must be accompanied by
a landscape plan.
C.
Prior to construction. Unless otherwise approved in writing by the Town
Manager or designee, the following procedures shall be followed on all construction
projects:
1. Tree Flagging - All protected trees on the subject property within 50 feet of
a construction area or surface improvements such as driveways and walks, shall
be flagged with bright fluorescent orange vinyl tape wrapped around the main
trunk at a height of four feet or more, such that the tape is very visible to
workers operating construction equipment.
2. Open Space Flagging - All trees or groups of trees within areas intended to
be saved as open space shall be enclosed with fluorescent orange tape along all
areas of possible access or intrusion by construction equipment. Tape shall be
supported at a minimum of 25-foot intervals by wrapping trees or utilizing
another approved method. Single incident access for the purposes of clearing
underbrush is allowed.
3. Protective Fencing - In those situations where a protected tree is so close to
the construction area that construction equipment will infringe on the root
system, a protective fencing may be required between the tree and the
construction activity.
4.
Bark Protection - In situations where a protected tree remains in the
immediate area of intended construction, the tree shall be protected by enclosing
the entire circumference of the tree with two-inch by four-inch lumber encircled
with wire or other means that do not damage the tree. This will protect the bark
of the tree against incidental contact by large construction equipment.
D.
Prohibited Activities Adjacent to Tree - The following activities shall be
prohibited within the limits of the critical root zone of any protected tree subject to
the requirements of this Article:
1. Material Storage - No materials intended for use in construction, or waste
materials accumulated due to excavation or demolition, shall be placed within
the limits of the critical root zone of any protected tree.
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2. Equipment Cleaning/Liquid Disposal - No equipment shall be cleaned, or
other materials or liquids deposited or allowed to flow over land within the
limits of the critical root zone of a protected tree. This includes, without
limitation, paint, oil, solvents, asphalt, concrete, mortar or similar materials.
3. Tree Attachments - No signs, wires, or other attachments other than those
of a protective nature shall be attached to any protected tree.
4. Vehicular Traffic - No vehicular and/or construction equipment traffic or
parking shall take place within the limits of the critical root zone of any
protected tree other than on an existing paved street or parking lot. This
restriction does not apply to single incident access within the critical root zone
for purposes of clearing underbrush, establishing the building pad and
associated lot grading, vehicular traffic necessary for routine utility maintenance
or emergency restoration of utility service or routine mowing operations.
5.
Grade Changes - No grade changes in excess of two inches (cut or fill)
shall be allowed within the limits of the critical root zone of any protected tree
unless adequate construction methods are utilized which have been approved by
the building official.
6. Impervious Paving - No paving with asphalt, concrete or other impervious
materials in a manner which may reasonably be expected to kill a tree shall be
placed within the limits of the critical root zone of a protected tree except as
otherwise allowed in this Article.
E.

Permanent Construction Methods
1. Boring - Boring of utilities under protected trees may be required in certain
circumstances. When required, the length of the bore shall be at a minimum the
width of the critical root zone, and shall be at a minimum depth of 48 inches.
2. Grade Change - Grade changes within the critical root zone of a protected
tree should not exceed two inches. If more than 25 percent of the critical root
zone is disturbed by trenching or a grade change greater than two inches, the
applicant may be required to prune the root zone or tree canopy in accordance
with industry standards, or take some other mitigative measure to help preserve
the health of the tree.
3. Trenching - All trenching shall be designed to avoid crossing the critical
root zone of any protected tree.
4.
Root Pruning - It is recommended that all roots two inches or larger in
diameter which are exposed as a result of trenching or other excavation, shall be
cut off in accordance with industry standards and covered with pruning
compound within two hours of initial exposure.
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F. Preserved Tree Criteria - A protected tree shall be considered to be preserved
only if a minimum of 75 percent of the critical root zone is maintained at undisturbed
natural grade and no more than 25 percent of the canopy is removed due to building
encroachment.
SECTION 14.5.7.

Tree Pruning

A. Generally - No protected tree shall be pruned in a manner which significantly disfigures the
tree or in a manner which would reasonably lead to the death of the tree, unless required for
safety.
B.
Pruning Permit Requirements - All utility companies shall maintain a set of pruning
specifications which shall be available to the Town upon request and shall be followed by all
pruning contractors working for the company within the Town.
C.

Allowed pruning:
1. Pruning for Construction - The Town Manager or designee may approve pruning
of a protected tree in cases where a protected tree must be pruned to remove branches
broken during the course of construction, or where protected trees must be
strategically pruned to allow construction of a structure. When allowed, all pruning
shall be in accordance with approved arboricultural techniques.
2.
Normal Maintenance - Normal pruning required promoting tree health and
vitality is permitted provided, however, that such pruning does not remove greater
than ten percent of the tree mass.

D.
Required Pruning - The owners of any tree adjacent to a public right-of-way shall be
required to maintain a minimum clearance of fourteen feet (14') above the traveled surface or
curb of a public street or trail. The town shall also have the right to prune trees overhanging the
public right-of-way as necessary to preserve the public safety.
(Ordinance 2010-01, sec. 3, adopted 1/12/10; Ordinance 2010-17, sec. 2, adopted 10/26/10)
SECTION 14.5.8.

Tree Planting

A. Overhead Lines - Replacement trees shall not be planted in a location where the mature
canopy of the tree will interfere with overhead utility lines.
B. Underground and Surface Utilities - Replacement trees shall not be planted in a location
where the mature root zone of the tree will interfere with underground public utility lines. No
trees shall be planted within ten feet of a fire hydrant.
(Ordinance 2010-01, sec. 3, adopted 1/12/10)
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SECTION 14.5.9.
A.

Tree Removal Permit Review and Approval

Submittal requirements.
1. Tree Removal Permit - A request for a tree removal permit must be submitted
and approved prior to the removal of any protected tree in the town unless the tree is
exempt under a provision of this Article.
2.
Tree Removal Application - All requests for tree removal permits must be
accompanied by a tree removal application and a graphic exhibit showing at least the
following items:
a.

Appropriate title (i.e., tree removal permit exhibit);

b. Title block includes street address, lot and block, subdivision name, city
and date of preparation;
c.

North arrow, graphic and written scale in close proximity;

d.

Name, address and phone of owner and person preparing the exhibit;

e. Location of all right-of-way lines and public easements within 50 feet of
the trees proposed for removal;
f.
Location of all buildings, structures, pools, parking, and other
improvements which are existing or intended on the lot easements within 50
feet of the tree proposed for removal;
g.

Areas of proposed cut/fill, and the drainage flow line, if applicable;

h.

Limits of construction line shown, if applicable;

i Location of all protected trees and thicket boundaries within 50 feet of any
construction area, with a description of the size and types of trees;
j.

The location of all protected tree(s) which are to be removed;

k.
Caliper (4.5 feet from ground), Latin and common name of tree to be
removed; size of tree to be removed; and
l.
Location of any required replacement trees shown with caliper size and
common name of tree.
m. These requirements may be modified by the Town Manager or designee as
needed to administer this Article. An aerial photograph may be allowed if it
clearly meets these requirements.
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3. Application for Two or Less Trees - Notwithstanding subsection (A)(2) of this
section, a property owner desiring to remove up to two protected trees may submit a
simplified application by submitting a letter stating the reason for removing the
tree(s), and identifying the tree(s) to be removed on a plot plan or aerial photograph
of the site, along with the caliper, species and a photograph of the tree to be removed.
B. Authority for Review of Application - Upon receipt of the permit application, the Town
Manager or designee, based on a recommendation of a landscape architect approved by the
Town Manager or designee, may take one of the following actions:
1. Deferral of Decision - The Town Manager or designee may defer the approval of
a tree removal permit to the Planning and Zoning Commission in their role as Tree
Board for any reason. All decisions made by the Planning and Zoning Commission,
in their role as Tree Board, shall be final.
2. Approval - The Town Manager or designee shall issue a tree removal permit if it
is determined that:
a. The tree constitutes a hazard to life or property which cannot be reasonably
mitigated without removing the tree;
b.
The tree is dying, dead, or diseased to the point that restoration is not
practical; or
c. All reasonable efforts have been made to avoid removing the tree for the
development and removal cannot be avoided.
3. Refusal - The Town Manager or designee shall deny a tree removal permit if it is
determined that:
a.
Removal of the tree is not reasonably required in order to conduct
anticipated activities; or
b.

A reasonable accommodation can be made to preserve the tree.

C.
Appeal of Decision - Any decision made by the Town Manager or designee may be
appealed to the Planning and Zoning Commission in their role as Tree Board. All decisions made
by the Planning and Zoning Commission in their role as Tree Board shall be final.
D.
Permit expiration - Tree removal permits for tree removal issued in connection with a
building permit or site plan shall be valid for the period of that building permit’s or site plan’s
validity. A permit for tree removal not issued in connection with a building permit or a site plan
shall become void 180 days after the issue date on the permit.
(Ordinance 2010-01, sec. 3, adopted 1/12/10; Ordinance 2010-17, sec. 2, adopted 10/26/10)
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SECTION 14.5.10.

Enforcement.

A. Offense - It shall be an offense punishable by a fine of up to five hundred dollars ($500.00)
to remove a tree in violation of this Article. Each tree removed shall count as a separate offense.
Each day the property continues in violation shall count as a separate offense.
B.
Developer’s Agreement - All developer’s agreements shall state that all construction
activities shall meet the requirements of the tree preservation ordinance (this Article).
C. Construction Permits - Prior to issuance of a permit to do site work, a tree survey, a tree
protection plan for the development shall be approved. These plans may be combined on one or
more drawings.
D.
Building Permit - No building permit shall be issued unless the applicant signs an
application or permit request, or a statement, that binds the applicant to ensuring that all
construction activities shall meet the requirements of this Article. The Town staff may make a
copy of this Article and other relevant town policies available to the applicant, upon request.
Reasonable charges for copies may apply.
E. Acceptance of Improvements - No acceptance of public improvements shall be authorized
until all fines for violations of this Article have been paid to the town or otherwise disposed of
through the municipal court.
F.
Certificate of Occupancy - No certificate of occupancy shall be issued until all fines for
violations of this Article have been paid to the town or otherwise disposed of through the
municipal court.
SECTION 14.5.11.

General Provisions

A. Existing Trees - Existing trees shall be preserved and protected pursuant to the provisions
of this Article.
B. Consistency with Other Plan - Landscaping shall be consistent with the Town Development
Standards.
C. Sight Distance Easements at Street and Driveway Intersections - Landscaping must meet
the requirements for sight distance easements as established in the Thoroughfare Plan and the
Town Development Standards.
D. Provision of Open Space and Landscaping - Open space and landscaping shall be provided
in a manner consistent with the following:
1. Current policies relating to key elements of open space which are embodied in
the Comprehensive Plan.
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2. Open space elements that are located primarily along the floodplain, drainage
areas, existing ponds, unique land forms, scenic vistas, land with slopes in excess of
25 percent, and natural tree thickets.
3.
All existing trees and ponds within open space zones shall be protected and
preserved where possible. Ponds may be altered or relocated if approved as part of the
landscape plan.
E.

Landscape Plan - A landscape plan shall be prepared in accordance with this Article.

SECTIONS 14.5.12 through 14.5.49 Reserved
SECTION 14.5.50 APPROVED PLANT LIST
Large Trees (within parking Large
Trees Small Trees
areas or as street trees)
(non-vehicular areas)
Pecan

Bur Oak

Bradford Pear

Chinese Pistache

Texas Persimmon

Aristocrat Pear

Chinquapin Oak

Western Soapberry

Crape Myrtle

Live Oak

Vasey Oak

Red Oak

Mexican Plum

Shumard Oak

Yaupon Holly

Lacey Oak

Golden Raintree

Cedar Elm

Southern Wax Myrtle

Texas Ash

Redbud

White Ash

Japanese Black Pine

Bald Cypress

Rusty ‘Blackhaw’ Viburnum

Laurel Oak

Shining Sumac
Possumhaw Holly
Carolina Buckthorn
Mexican Buckeye
Eve’s Necklace

Evergreen
Shrubs Evergreen
Shrubs Other Shrubs
(Acceptable for low (5' or (Acceptable as noted for 6'
less) screening)
screening)
Dwarf Abelia
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Dwarf Yaupon Holly

Cleyera

Chinese Holly

Dwarf Burford Holly

Nellie R. Stevens Holly

Juniper

Japanese Boxwood

Waxleaf Ligustrum

Sumac

Eleagnus

Chinese Photinia

Fragrant Mimosa

‘Berries Jubilee’ Holly

Abelia

American Beauty Berry

Carissa Holly

Burford Holly

Barberry

‘Dazzler’ Holly

‘Mary Nell’ Holly

Autumn Sage

Nandina

Evergreen Sumac

Ground Cover
Asian Jasmine
Honeysuckle
English Ivy
Liriope
Monkey Grass
Vinca (Periwinkle)
Trailing Juniper
Hardy Plumbago
Notes: Plants in italics are preferred due to their lower water as designated in “Landscape Water
Conservation Xeriscape” published by the Texas Agricultural Extension Service. (See
http://aggie-horticulture.tamu.edu/extension/xeriscape/xeriscape.html)
Additional plant material may be approved as appropriate by the Tree Board.
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Town of Westlake
Applicability:
Sec. 98‐47. ‐ Applicability.
(a)
Protected trees.
(1)
A protected tree is any tree that has a trunk caliper of six inches or more, as measured 4.5
feet above natural grade level, and is not one of the following species:
a.
Ailanthus altissima (Tree of Heaven).
b.
Alibizzia julibrissen (Mimosa).
c.
Maclura pomifera (female only) Bois d'Arc.
d.
Melia azeoarach (Chinaberry).
e.
Salix nigra (Black Willow).
f.
Celtis occidentalis laevigata (Hackberry).
(2)
A person must not, directly or indirectly, cut down, destroy, move or remove, or effectively
destroy through damaging, any situated on property regulated by this division without first
obtaining a tree removal permit unless otherwise specified in this division.
(b)
Properties requiring a tree removal permit. All public or private properties, including rights‐of‐
way, public easements, franchises and utility easements, shall be subject to a tree removal
permit.
Replacement:
Sec. 98‐48. ‐ Tree replacement requirements.
(a)
Replacement trees. In the event that a tree removal permit is granted, the applicant shall replace
the protected trees being removed with trees listed in appendix D, town's approved plant list. A
sufficient number of trees shall be planted to equal, in caliper, the diameter of the tree removed.
Replacement trees shall be a minimum of three‐inch caliper measured 12 inches from the
ground, and ten feet in height when planted.
(b)
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Replacement procedures. Replacement trees shall be located on the subject site whenever
possible. However, if this is not feasible, the building official has the authority to allow the
planting to take place on another property.
(c)
Reforestation fund. If approved by the building official, the applicant, in lieu of compliance with
this division, may make a payment into the reforestation fund, which shall be a special account
administered by the town. The funds shall be used only for purchasing, planting and maintaining
trees on public property, acquiring equipment that may be used for the planting, protecting or
preservation of trees, or for acquiring and preserving wooded property. The amount of payment
required shall be calculated based on current market prices for the cost of acquiring, planting
and maintaining a tree for a period of one year.
Removal Permit:
Sec. 98‐52. ‐ Tree removal permit review and approval.
(a)
Submittal requirements.
(1)
Tree removal permit. A request for a tree removal permit must be submitted and approved
prior to the removal of any protected tree in the town unless the tree is exempt under a
provision of this division.
(2)
Tree removal application. All requests for tree removal permits must be accompanied by a
tree removal application and a graphic exhibit showing at least the following items:
a.
Appropriate title (i.e., tree removal permit exhibit);
b.
Title block includes street address, lot and block, subdivision name, city and date of
preparation;
c.
North arrow, graphic and written scale in close proximity;
d.
Name, address and phone of owner and person preparing the exhibit;
e.
Location of all right‐of‐way lines and public easements within 50 feet of the tree
proposed for removal;
f.
Location of all buildings, structures, pools, parking, and other improvements which are
existing or intended on the lot easements within 50 feet of the tree proposed for
removal;
g.
Areas of proposed cut/fill, and the drainage flow line, if applicable;
h.
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Limits of construction line shown, if applicable;
i.
Location of all protected trees and thicket boundaries within 50 feet of any
construction area, with a description of the size and types of trees;
j.
The location of all protected trees which are to be removed;
k.
Caliper (4.5 feet from ground), Latin and common name of tree to be removed; and
l.
Location of any required replacement trees shown with caliper size and common
name of tree.
These requirements may be modified by the building official as needed to administer this
division. An aerial photograph may be allowed if it clearly meets these requirements.

Trophy Club
Applicability
Sec. 10.02.243 – TREE PRESERVATION
(a)
Intent. The removal or replanting of any protected trees (specifically, protected, specimen,
majestic or historic trees, as defined in this division) requires a tree removal permit or a tree replanting
permit, as the case may be, in accordance with the terms and provisions hereof.
(b) Applicability. The purpose of this division is to regulate undeveloped and vacant real property in
accordance with the regulations contained herein both prior to and during the platting, subdivision and
development of property, including but not limited to grading or any other construction activity. The
terms and provisions of this division shall apply to all real property within the town’s corporate limits
which meets one or more of the following criteria:
(1) All vacant or undeveloped real property prior to and during the platting, subdivision
and development of property, including but not limited to grading, any other construction
activity on the property, or preparation of the property for any construction activity
thereon;
(2)
All platted real property which is replatted, resubdivided or for which additional
subdivision occurs;
(3) The yard areas of all developed property, excluding developed single‐family and two‐
family residential property. It is provided, however, that where a building lot or site is one
acre or larger in size, then no protected, specimen, majestic or historic trees shall be
removed from the buildable area of the lot or site before the issuance of a building permit
relating to the lot or site.
(4)
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(A) The terms and provisions of this division shall not apply to developed single‐
family and two‐family residential property.
(B)
Local taxing authorities, constructing or improving public grounds and/or
buildings, shall be exempt from the requirements set forth in this division.
Sec. 10.02.245

Protected trees

(a) Designation of protected trees. A “protected tree” shall be any existing living tree of a species or
type listed on the town’s protected tree list and that has or possesses each of the following
characteristics or criteria:
(1) A single trunk of six inches (6") in caliper width or greater, measured at one foot (1')
above natural grade level, and at least eight feet (8') high; or a multi‐trunk having a total
caliper width of eight inches (8"), measured by combining the caliper width of the largest
stem or branch with one‐half (1/2) the caliper width of each additional stem or branch, all
measured at one foot (1') above natural grade level, and at least twelve feet (12') high; and
(2)
Located outside of a public street, alley, right‐of‐way, utility easement, drainage
easement, fence easement, pedestrian access easement, or other public right‐of‐way or
easement; or the buildable area of a building lot or site, as included on a record plat
approved by the town council and filed in the plat records of the county; or the buildable
area of a building lot or site, as included on a building permit site plan approved by the
town. For the purposes of any development of a building lot or site one (1) acre in area or
larger, “buildable area” shall mean all that portion of the building lot or site inclusive of the
footprint of the building(s) and projected ten feet (10') from the outside of the building
footprint. For the purposes of any development of a building lot or site less than one (1)
acre in area, “buildable area” shall mean that portion of the building lot or site not within
the required front yard, side yard and rear yard areas. For the purposes of issuing building
permits, “buildable area” shall also mean those areas on a building lot or site, as shown on
the required site plan, necessary for the construction of such other improvements as pools,
tennis courts and accessory buildings, excluding driveways and parking lots and including
sufficient adjacent area to allow for the normal operation of construction equipment.
(b) Exception. A protected tree shall not include any living tree that a registered arborist or landscape
architect certifies in writing is injured, dying, diseased or infested with harmful insects; that is in danger
of falling, interferes with utility service or creates unsafe vision clearance; in any manner creates a
hazardous or dangerous condition so as to endanger the public health, welfare or safety; or that is
identified on approved construction plans as necessary to be removed to comply with EPA or TCEQ
stormwater permitting requirements or FHA lot grading plans.
(c)

Approved tree list.
(1) Generally. The tree species lists contained herein have been developed and will be
periodically updated by the board and shall be maintained as guides for the identification
and selection of tree species that meet the various standards and requirements of this
division. Trees included on these tree species lists were selected on the basis of one or more
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of the following criteria or factors: hardiness, resistance to disease, suitability relative to
local climate and soil conditions, adaptability for transplantation, longevity, and to various
landscape conditions, resistance to drought, aesthetic qualities, shade provision, windbreak
provision, and screening qualities.
(2) Protected tree list. Only those tree species found on the following list shall be subject
to the preservation, protection and replanting requirements of this division.
Removal and Replacement
Sec. 10.02.245

Protected trees

(a) Designation of protected trees. A “protected tree” shall be any existing living tree of a species or
type listed on the town’s protected tree list and that has or possesses each of the following
characteristics or criteria:
(1) A single trunk of six inches (6") in caliper width or greater, measured at one foot (1')
above natural grade level, and at least eight feet (8') high; or a multi‐trunk having a total
caliper width of eight inches (8"), measured by combining the caliper width of the largest
stem or branch with one‐half (1/2) the caliper width of each additional stem or branch, all
measured at one foot (1') above natural grade level, and at least twelve feet (12') high; and
(2)
Located outside of a public street, alley, right‐of‐way, utility easement, drainage
easement, fence easement, pedestrian access easement, or other public right‐of‐way or
easement; or the buildable area of a building lot or site, as included on a record plat
approved by the town council and filed in the plat records of the county; or the buildable
area of a building lot or site, as included on a building permit site plan approved by the
town. For the purposes of any development of a building lot or site one (1) acre in area or
larger, “buildable area” shall mean all that portion of the building lot or site inclusive of the
footprint of the building(s) and projected ten feet (10') from the outside of the building
footprint. For the purposes of any development of a building lot or site less than one (1)
acre in area, “buildable area” shall mean that portion of the building lot or site not within
the required front yard, side yard and rear yard areas. For the purposes of issuing building
permits, “buildable area” shall also mean those areas on a building lot or site, as shown on
the required site plan, necessary for the construction of such other improvements as pools,
tennis courts and accessory buildings, excluding driveways and parking lots and including
sufficient adjacent area to allow for the normal operation of construction equipment.
(b) Exception. A protected tree shall not include any living tree that a registered arborist or landscape
architect certifies in writing is injured, dying, diseased or infested with harmful insects; that is in danger
of falling, interferes with utility service or creates unsafe vision clearance; in any manner creates a
hazardous or dangerous condition so as to endanger the public health, welfare or safety; or that is
identified on approved construction plans as necessary to be removed to comply with EPA or TCEQ
stormwater permitting requirements or FHA lot grading plans.
(c)
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(1) Generally. The tree species lists contained herein have been developed and will be
periodically updated by the board and shall be maintained as guides for the identification
and selection of tree species that meet the various standards and requirements of this
division. Trees included on these tree species lists were selected on the basis of one or more
of the following criteria or factors: hardiness, resistance to disease, suitability relative to
local climate and soil conditions, adaptability for transplantation, longevity, and to various
landscape conditions, resistance to drought, aesthetic qualities, shade provision, windbreak
provision, and screening qualities.
(2) Protected tree list. Only those tree species found on the following list shall be subject
to the preservation, protection and replanting requirements of this division.
Permit Requirements
b)

Tree removal permit. Tree removal permits shall be subject to the following procedures:
(1)
Application for tree removal permit. Tree removal permits for the removal of
protected, specimen, majestic and historic trees in conjunction with the development,
subdivision and/or resubdivision of real property shall be obtained by making application to
the town manager or his designee on forms prescribed by the town. The application shall
accompany the site plan or plat of the development and shall include a written document
indicating the reasons for removal of the protected tree or trees. The application must be
completed and signed by a registered arborist or landscape architect and must include two
(2) copies of a legible tree survey, drawn to the largest practicable scale, indicating the
following:
(A) The location, caliper width, height, and common name of all single‐trunk trees of
six inches (6") caliper width or greater, measured at one foot (1') above natural grade
level, and at least twelve feet (12') high; and all multi‐trunk trees having a total caliper
width of eight inches (8"), measured by combining the caliper width of the largest
stem or branch with one‐half (1/2) the caliper width of each additional stem or
branch, all measured at one foot (1') above natural grade level, and at least twelve
feet (12') high.
(B) The location of both the trunk and drip line, caliper width, height, estimated age
(not to be determined using invasive measures which might damage the tree), a
reproducible color photograph, and common name of all protected, specimen,
majestic, and historic trees proposed to be removed.
(C) Provide existing natural grade elevation and proposed final grade elevation at
each location for which for each protected tree for which a tree removal permit is
requested.
(D) The location and dimensions of all existing or proposed public streets, alleys,
rights‐of‐way, utility easements, drainage easements, fence easements, pedestrian
access easements or other public rights‐of‐way or easements.
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(E) The location of all existing or proposed property lines, lot lines, building lines,
setback and yard requirements, any proposed building footprint or floor plan, and
other special relationships or significant features of the proposed development plan,
record plat or site plan of the development.
(F) Existing and proposed site elevations, grades and major contours: including a
chart listing all protected, specimen, majestic, and historic trees, their respective
locations, and indicating where grades around protected trees will be changed by six
inches (6") or more.
(G) The information required herein shall be summarized in legend form on the tree
survey and shall include the reason for the proposed removal of the protected tree or
trees.
(H)

Each tree shall be identified by numerical reference on the tree survey.

(I)
Each tree shall be affixed with a permanent tag bearing the corresponding
number as depicted on the tree survey. The tag shall be permanently attached at a
height not less than five feet (5') nor more than six feet (6') above existing grade on
the south face of the tree.
(J) The survey shall bear the stamp or seal of a registered surveyor relative to the
location of any trees and shall bear the stamp or seal of a registered landscape
architect, or registered arborist relative to the species of any trees.
(K) A sign shall be placed on each separate lot or tract for which a tree removal
permit is requested to inform the general public that an application for a tree removal
permit(s) has been filed relative to a protected, specimen, majestic, or historic tree.
The sign must meet the following criteria:

Southlake
Sec. 9.5‐376. ‐ Tree permit: application, standards for approval and issuance.
(a)
Tree permit application—Unrelated to development. An application for a tree permit that is
unrelated to development shall include the following information:
(1)
The name, address and telephone number of those persons or entities who own the
property and those persons or entities seeking the permit;
(2)
The address, existing use, and zoning of the property;
(3)
A detailed written statement stating the reasons for the requested alteration including
citation to any relevant provision of this ordinance that may authorize the alteration and
including the following:
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a.
The amount of land to be disturbed, if any;
b.
The method and equipment to be used; and
c.
The dates the proposed alteration would take place;
(4)
A legible diagram or map indicating the following for the area reasonably likely to be
affected if the permit is issued:
a.
Location of all existing structures, improvements, streets or rights‐of‐way, property
lines, setback and yard requirements.
b.
Location of all existing utility lines, utility service lines, and easements.
c.
The common and botanical name, size and location of all trees specifically designated
by number; and
(5)
Such additional information as the administrative official may reasonably require given the
particular characteristics of the property.
(b)
Tree permit application—Related to development. An application for a tree permit application
that is filed in conjunction with development shall include the following information:
(1)
City‐approved tree conservation analysis or tree conservation plan (when required by this
article);
(2)
A tree survey clearly identifying whether each protected tree will be preserved after the
proposed improvements are made, will be altered, or may be preserved based upon site
specific conditions, including species and size;
(3)
Identification of critical environmental features of the site:
a.
All individually protected trees;
b.
Existing streams, drainage creeks, ponds, and other water bodies (if any).
(4)
Detailed site plan of all proposed improvements with extent and location of proposed
improvements, including building pads, parking areas, driveways, streets, and utilities
(including stormwater drainage facilities);
(5)
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A tree protection plan identifying the required tree protection measures including fencing
and signage;
(6)
Clear delineation of construction related parking, storage, staging, and access areas;
(7)
Limits of clearing, grading, and trenching;
(8)
Approved grading and drainage plans;
(9)
Proposed landscaping, bufferyards, and/or replacement areas;
(10)
Any information required by section 9.5‐377(c) for a tree conservation plan;
(11)
Any conditions placed on the approval of the tree conservation plan;
(12)
The names, addresses and telephone numbers of those persons or entities who own the
property and those persons or entities seeking the permit; and
(13)
Such additional information as the administrative official may reasonably require given the
particular characteristics of the property.
(c)
Fees. The applicant shall submit, with an application for a tree permit, payment of a fee to the
city in the amount specified by city council in a fee schedule, with the following exceptions:
(1)
When altering any protected tree, the city is exempt from the tree permit fee, but must
obtain a permit and comply with all tree replacement and tree protection procedures.
Protected trees proposed to be altered must be shown on construction plans approved by
the administrative official.
(2)
When altering any protected tree, a public utility is exempt from the tree permit fee, but
must obtain a permit and comply with all tree replacement and tree protection procedures.
Protected trees proposed to be altered must be shown on construction plans approved by
the administrative official.
(d)
Authority for review.
(1)
The administrative official shall be responsible for reviewing all requests for tree permits
submitted in accordance with the requirements specified herein.
(2)
The administrative official shall have no obligation to review an application for a tree
permit until all required information has been submitted and the applicable fee, if any, has
been paid. If any required information or fee has been omitted, the administrative official
shall notify the applicant of that fact.
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(e)
Standards for approval.
(1)
When a complete application is filed under section 9.5‐376(a), the administrative official
shall grant a tree permit with regard to a particular protected tree if any of the following is
true:
a.
The tree must be altered in order to install or maintain a utility line or utility service
line;
b.
The tree is located in a heavily wooded area and selective thinning is necessary to
increase the likelihood of survival of the remaining trees, and will be carried out in
accordance with standards promulgated by the American National Standards Institute
for use by the International Society of Arboriculture;
c.
The tree is located on property zoned AG‐Agricultural that is being actively used for
agricultural purposes, and the granting of the permit will not result in more than
seven protected trees being altered on the property in any calendar year;
d.
The tree is diseased, damaged, or hazardous;
e.
The tree, if left unaltered, is reasonably likely to impair the structural integrity of
existing structures or improvements;
f.
The tree is required to be altered by federal, state or local law, including an applicable
regulation adopted by a federal, state, or local government agency;
g.
The tree must be altered to prevent significant risk of harm to the surrounding area
caused by vermin infestation; or
h.
The tree must be altered to prevent a high risk of fire hazard as determined by the fire
marshal.
(2)
When a complete application is filed under section 9.5‐376(b), the administrative official
shall grant a tree permit if all required tree protection and replacement procedures have
been followed and the application conforms to the tree conservation plan approved by the
city council. Where no tree conservation plan is required, the tree permit shall be granted if
all required tree protection and replacement measures have been followed and the
application complies with the criteria established under section 9.5‐377(b).
(f)
Deferral to city council. If the application for a tree permit seeks to alter a tree which is part of a
tree conservation plan approved by the city council, the administrative official may defer the
approval of the tree permit to the city council after a recommendation from the planning and
zoning commission for any reason. In addition, if a request for a tree permit does not meet any
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standards for approval under section 9.5‐376(e)(1), the administrative official may defer the
approval of such a tree permit to city council after a recommendation from the planning and
zoning commission.
(g)
Permit expiration. A tree permit issued in connection with any other permit or plan shall be valid
for the period of that permit's or plan's validity. A tree permit not issued in connection with any
other permit or plan shall become void 180 days after the issue date on the tree permit.
(h)
Posting tree protection and sign. Prior to issuance of any building or tree permit, the "tree
protection sign," tree preservation instruction detail sheet and approved tree conservation plan
shall be posted at each entrance to the subject property, and at any other locations designated
by the administrative official.
(Ord. No. 585‐C, § 6.0, 4‐18‐06; Ord. No. 585‐D, § 6.0, 11‐20‐07)
Sec. 9.5‐379. ‐ Tree replacement and tree protection standards.
(a)
Generally. If required by section 9.5‐378(a)—(c), the following procedures shall apply to any
person who alters a protected tree for which a permit is required. If a person alters a protected
tree for which a permit is required, the person shall replace the protected tree with an
equivalent tree as designated in the landscape ordinance and approved by the administrative
official. This tree replacement requirement is not meant to supplant good site planning. Tree
replacement will be considered only after all design alternatives which could save more existing
trees have been evaluated and reasonably rejected.
(b)
Size and number. A sufficient number of trees shall be planted to equal or exceed, measured in
DBH, the diameter of each tree altered. Each replacement tree shall be a minimum of three‐inch
caliper at six inches above ground level, and seven feet in height when planted.
(c)
Location. Each replacement tree should be planted on the same lot or tract as the tree which
was altered. However, if the replacement tree cannot be planted on the same lot or tract in
accordance with universally accepted arboricultural standards, the administrative official may
require any or a combination of the following:
(1)
Replacement on other private property within the city, with the approval of the owners of
both the property on which the protected tree was altered and the property on which the
replacement tree is to be planted. In such an instance, the owner of the property on which
the replacement tree is to be planted shall agree, in writing, to maintain the replacement
tree to the standards established in this article;
(2)
Replacement on public property, or
(3)
Payment to the reforestation fund as provided by section 9.5‐379(g) below.
(d)
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Responsibility for replacing protected tree. The administrative official will determine the time of
replacement, and the location of the replacement trees and approve the agent responsible for
replacing a wrongfully altered protected tree. The requirement to replace trees shall be binding
upon the person subject to such order even if such person sells, assigns, or transfers the
property. In the event of such a sale, assignment or transfer of property, the person subject to
such order may either obtain the consent of the person to whom the property was sold, assigned
or transferred to permit the replacement on such property, or may make payment to the
reforestation fund as provided in this article.
(e)
Time of replacement. Any replacement trees required to be planted must be planted not later
than 90 days after the order of the administrative official, or within 30 days of the date any
appeal from such order becomes final, provided, however, that the administrative official may
require the deferral of the planting of replacement trees up to an additional 180 days based on
weather and other arboreal considerations, and further provided that the administrative official
may, upon request of the person subject to the requirement approve delaying the planting of
replacement trees up to an additional 180 days if the person subject to the order provides the
city with a surety bond in an amount equal to the cost of purchasing and planting such trees or
pay this amount into the reforestation fund within the earlier of the following: (1) within 180
days of the last date approved for such delayed planting, (2) the date of issuance of the first
certificate of occupancy on any portion of the subject property, or (3) other date as agreed by
the city council in an approved tree conservation plan. The surety bond must be issued by a
company licensed to do business in the state and shall be authorized by and approved by the city
attorney.
(f)
Longevity and duration. If a replacement tree dies within three years from the date it was
planted, the person subject to the requirement to plant the replacement tree must replace the
dead tree with another replacement tree within 90 days of the order of the administrative
official ordering such replanting. This requirement to replace trees shall be binding upon the
person subject to such order even if such person sells, assigns, or transfers the property. In the
event of such a sale, assignment or transfer of property, the person subject to such order may
either obtain the consent of the person to whom the property was sold, assigned or transferred
to permit the replacement on such property, or may make payment to the reforestation fund as
provided in this article.
(g)
Reforestation fund. A person required to comply with section 9.5‐379(a) and (d) may request to
make a payment to the reforestation fund or other specifically dedicated fund approved by the
city council for such payments in accordance with the following requirements:
(1)
The amount of the payment required in lieu of each replacement tree shall be the average
cost of a quality tree of similar size and type to the replacement tree which would
otherwise have been required by this article, plus the cost of planting such a tree, as
determined by the city council and provided in a fee schedule published by the city.
(2)
The funds shall be used only for purchasing and planting trees on private property
approved by the administrative official and the city manager, on public property, for
acquiring wooded property, including conservation easements or environmental preserves
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which shall remain in a naturalistic state in perpetuity, or for establishing a landscape or
wildlife preserve or similar nature area as approved by city council.
(3)
The reforestation fund administrator shall submit quarterly reports to the city council of
the deposits and disbursements from the reforestation fund.

Flower Mound


Chapter 94 - TREES[1]



ARTICLE I. - GENERALLY



Sec. 94-1. - Purpose.
The terms and provisions of this chapter are intended to accomplish the following public
purposes:
(1)
Establish rules and regulations for the protection and preservation of native and/or
established trees within the town.
(2)
Encourage the preservation and replacement of the town's tree canopy by establishing a
35 percent canopy goal for the town as outlined in guidelines established by
"American Forests," the nation's oldest nonprofit citizens' conservation organization.
(3)
Encourage the protection of healthy trees and provide for the replacement and/or
replanting of trees that are necessarily removed during construction, development or
redevelopment.
(4)
Provide for the preservation and protection of larger native and/or established trees,
which provide a valuable amenity to the urban environment and which, once
destroyed, can only be replaced after generations, if at all.
(5)
Provide for shade, windbreaks and the cooling of air; thereby, reducing the requirements
for air conditioning and heating and the utilization of scarce energy sources.
(6)
Provide for open space and more efficient drainage of land; thereby, reducing the effects
of soil erosion and the need for additional drainage facilities.
(7)
Reduce the clear-cutting of land.
(8)
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Preserve the country atmosphere and natural environment that define the community
character of the town and make it a unique and desirable community.
(9)
Mitigate the ill effects of rapid and intense urbanization.
(Ord. No. 63-08, § 3(94-1), 10-6-2008)


Sec. 94-2. - Applicability of chapter provisions.
The terms and provisions of this chapter shall apply to real property within the town's
corporate limits and extraterritorial jurisdiction as follows:
(1)
All real property upon which any protected, specimen, or historic tree is located,
excluding property that has already been developed for single-family and two-family
residential uses.
(2)
All vacant and undeveloped real property.
(3)
All real property to be subdivided or re-subdivided, including record plats and replats.
(4)

The yard areas of all developed property, excluding property already developed for
single-family and two-family residential uses.
(Ord. No. 63-08, § 3(94-2), 10-6-2008)


Secs. 94-3—94-12. - Reserved.



ARTICLE II. - MEASUREMENT



Sec. 94-13. - Landscape, nursery, or replacement trees.
Unless specified otherwise, tree caliper (diameter) or circumference shall be measured at a
height of 12 inches above ground level. The caliper of multi-trunk trees shall be measured by
determining the diameter or circumference of the largest trunk at full caliper added to one-half
of the diameter or circumference of each remaining trunk, measured at a height of 12 inches
above ground level.

(Ord. No. 63-08, § 3(94-3), 10-6-2008)


Sec. 94-14. - Existing, established, and/or native trees.
The caliper or circumference of existing, established, and/or native trees shall be measured in
accordance with the measuring rules and procedures as developed and updated by the Texas
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Forest Service. A copy of these procedures shall be made available for review in the office of
the tree preservation and enforcement officer. The current procedure is outlined below.
(1)
Caliper width or circumference.
General rule: Measure the smallest trunk caliper width or circumference between the
diameter at breast height ("DBH") point (4.5 feet) and the ground, but below the
lowest fork. Also record the height above the ground, in inches, where the
measurement was taken.
(2)
Determining DBH point.
Tree on slope: Measure up 4.5 feet along the axis of the trunk on both the high and low
sides of the trunk; DBH point is midway between these two planes.
Leaning tree: Measure 4.5 feet along both the top and under sides of the trunk; DBH
point is midway between these two planes.
Low branches: When determining where on the trunk to measure circumference, ignore
portions of the tree that do not form part of the tree's crown, such as dead branches or
forks, and epicormic sprouts.
Obstruction at DBH: If there is a bump, burl, branch, or other obstruction at the DBH
point, measure the circumference of the trunk above and below the obstruction and
record the smaller value. A buttress that forms between the trunk and root system as
a natural feature of the species (e.g.—bald cypress, water tupelo) should not be
considered an obstruction.
(3)
Multiple trees. In practice, it must be determined whether a tree has a single trunk, or
whether it represents two or more stems growing very close to one another. Trunks
that have clear separation or included bark at or near the ground line should be
considered separate trees; trunks of different species should also be considered
separate stems, no matter how closely aligned. When following the measurement
rules above, if the point below the lowest fork places the measurement at the ground
line, the stems should be considered and measured as separate.
(Ord. No. 63-08, § 3(94-4), 10-6-2008)


Secs. 94-15—94-20. - Reserved.



ARTICLE III. - PRESERVATION



Sec. 94-21. - Tree designations.

Home

May 23, 2017 Packet Page 31 of 111

Item B. 2.

Protected, specimen, and historic trees, except as specified in this section, shall possess the
following respective characteristics or criteria:
(1)
Protected trees. Any tree listed on the small, medium, or large protected tree lists
in section 94-22 that measures six inches in caliper width or greater and which is at
least ten feet in height and located outside of existing public streets, alleys, rights-ofway, utility easements, drainage easements, fence easements, pedestrian access
easements, or other existing public rights-of-way or easements.
(2)
Specimen tree. Except as specified in this section, any tree listed on the town's small,
medium, or large protected tree lists can be considered a specimen tree if it reaches
the designated size for that list. For the small tree list, a specimen tree shall be any
tree that measures 13 inches or more in caliper width. For the medium tree list, a
specimen tree shall be any tree that measures 19 inches or more in caliper width. For
the large tree list, a specimen tree shall be any tree that measures 25 inches or more
in caliper width. All measurements shall be taken in accordance with the measuring
rules and procedures as outlined and maintained by the Texas Forest Service. These
procedures are outlined in section 94-14 of this chapter. In addition to the provisions
of this subsection, a specimen tree shall be any other tree that has been designated by
the town council, upon recommendation by the environmental conservation
commission, after public hearing and due notice to the owner of the tree, to be of
high value because of its type, size, age or other relevant criteria. Specimen trees
shall not be regulated as protected trees. Specific requirements are set forth in this
chapter regarding specimen trees.
Post oak trees shall receive a separate designation and specimen size classification of 22
inches or more in caliper width as listed within section 94-22.
(3)
Historic tree. Upon recommendation by the environmental conservation commission, a
historic tree shall be any tree that has been designated by the town council, after
public hearing and due notice to the owner of the tree, as a tree of notable historical
interest and value to the town because of its location or historical association with the
community. A listing and map of all designated historic trees shall be maintained and
updated by the tree preservation and enforcement officer or authorized designee and
made available to the public upon request. Historic trees are not dependant on or
determined by diameter or caliper width as are protected and specimen trees. Specific
requirements are set forth in this chapter regarding historic trees.
Subject to the review and approval of the tree preservation and enforcement officer or authorized
designee, a protected or specimen tree shall not include any living tree that a registered arborist
or landscape architect certifies in writing is injured, dying, diseased or infested with harmful
insects; that is in danger of falling, interferes with utility service or creates unsafe vision
clearance; in any manner creates a hazardous or dangerous condition so as to endanger the
public health, welfare or safety. Further, a protected tree shall not include any living tree that is
identified on approved subdivision construction plans as necessary to be removed to comply
with EPA storm water permitting requirements or FHA lot grading plans.
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Subject to review and approval of the tree preservation and enforcement officer or authorized
designee, a protected, specimen, or historic tree shall not include any tree that a registered
arborist or landscape architect certifies in writing is dead.
(Ord. No. 63-08, § 3(94-5), 10-6-2008; Ord. No. 62-16 , § 2, 11-21-2016)


Sec. 94-22. - Protected tree lists.
(a)
Generally. The tree species lists contained in this section have been developed and will be
periodically updated by the town's environmental conservation commission and shall be
maintained and distributed to the public by the tree preservation and enforcement officer
or authorized designee as guides for the identification and selection of tree species that
meet the various standards and requirements of this chapter. Trees included on this tree
species list were selected on the basis of one or more of the following criteria or factors:
hardiness, resistance to disease, suitability relative to local climate and soil conditions,
adaptability for transplantation, longevity, adaptability to various landscape conditions,
resistance to drought, aesthetic qualities, shade provision, windbreak provision, and
screening qualities.
(b)
Lists of trees that are protected. Unless otherwise specified in this chapter, only those tree
species found on the following lists shall be subject to the preservation, protection and
replanting requirements of this section.
Small Tree List
Common Name

Carolina buckthorn

Home

Scientific Name

(Rhamnus caroliniana)

Yaupon holly

(Ilex vomitoria)

Possum haw

(Ilex deciduas)

Redbud

(Cercis species)
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Common Name

Texas buckeye

Scientific Name

(Aesculus glabra variety
arguta)

Chickasaw plum

(Prunus agustifolia)

Mexican plum

(Prunus mexicana)

Medium Tree List
Common Name

Slippery elm

Cedar elm

Winged elm

Blackjack oak

Persimmon species

Home

Scientific Name

(Ulmus rubra)

(Ulmus crassifolia)

(Ulmus alata)

(Quercus marilandica)

(Diospyros species)
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Common Name

Chittamwood

Western soapberry

Sweetgum

Scientific Name

(Bumelia languinosa)

(Sapindus drummondii)

(Luquidambar styraciflua)

Large Tree List
Common Name

Shumard red oak

Texas red oak

Southern live oak

Water oak

Bur oak

Chinquapin oak

Home

Scientific Name

(Quercus shumardi)

(Quercus texana)

(Quercus virginiana)

(Quercus nigra)

(Quercus macrocarpa)

(Quercus muehlenbergii)
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Common Name

American elm

Pecans and hickories

Scientific Name

(Ulmus americana)

(Cayra species)

Magnolia

(Magnolia grandiflora)

Bald cypress

(Taxodium distichum)

Pine species

(Pinus species)

Ash species

(Fraxinus species)

Sycamore

Black walnut

(Plantanus occidentalis)

(Juglans nigra)

Post Oak — 22" Specimen Size
Common Name

Post oak

Home

Scientific Name

(Quercus stellata)
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(Ord. No. 63-08, § 3(94-6), 10-6-2008; Ord. No. 62-16 , § 3, 11-21-2016)


Sec. 94-23. - Tree survey; development projects.
Tree surveys are required to accompany an application for a development plan, site plan,
record plat, replat, oil and gas well drilling permit, oil and gas pipeline permit, tree removal
permit, or tree transplanting permit. A tree survey may be required to accompany a zoning
application or a master plan amendment if it is deemed necessary by the town's tree
preservation and enforcement officer. Each tree survey shall contain, but not be limited to, the
following information/parts:
(1)
The location of all specimen trees and historic trees on the subject site.
(2)
The location of the trunk and the extent of the canopy spread of each specimen tree and
historic tree on the subject site.
(3)
A table containing the following information for each specimen tree and historic tree:
a.
Tree number;
b.
Common and scientific name of each tree;
c.
Diameter (DBH) of each tree measured in accordance with section 94-14 of this
chapter;
d.
General health/condition of each tree;
e.
Average canopy spread;
f.
Status (specimen or historic) of each tree;
g.
Whether each identified tree will remain or be removed; and
h.
Location coordinates (northings and eastings, State Plane - NAD 1983) for each
tree.
(4)
Each specimen tree and historic tree shall be affixed with a permanent tag bearing the
corresponding number on the tree survey. This tag shall be placed on the trunk of the
tree, between five and six feet in height on the south face of the tree's trunk.
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(5)
Each tree survey shall contain a count of all protected trees located on the property.
(6)
Each tree survey shall contain a count of all protected trees that will be removed from
the buildable area on the property. The phrase "buildable area" is defined in section
94-32 of this chapter.
(7)
Protected trees designated for preservation shall be flagged in a distinguishing manner
approved by the town for such purpose. In addition, those trees designated for
removal shall be flagged in a different distinguishing manner as approved by the
town.
(8)
The tree survey must be signed, and stamped or sealed, by a certified arborist, certified
forester, or a registered landscape architect. Each tree survey submitted shall contain
one sheet of the tree survey as described above, one sheet with the tree survey data
overlain with the site information, and one sheet with the site information overlain on
an aerial photo for the site. The tree survey shall be on drawings measuring 24 inches
by 36 inches and shall be drawn to a scale of no less than 100 feet to one inch, unless
otherwise approved by the tree preservation and enforcement officer. When
necessary the tree survey shall be on several sheets accompanied by an index sheet,
showing the entire area of the survey. Necessary site information includes:
a.
The location and dimensions of all existing or proposed public streets, alleys, rightsof-way, utility easements, drainage easements, fence easements, pedestrian
access easements or other public rights-of-way or easements;
b.
The location and dimensions of the designated parking area and designated
stockpile area required in this subdivision and of any site proposed or
anticipated to be proposed for a temporary batching plant permit; and,
c.
The location of all existing or proposed property lines, lot lines, building lines,
setback and yard requirements, any proposed building footprint or floor plan,
and other special relationships or significant features of the proposed
development plan, record plat or site plan of the development.
d.
The location of designated upland, riparian habitat, and FEMA floodplain, if
identified through an environmentally sensitive area survey and subsequent
environmental protection plan, as defined in the town's SMARTGrowth
Program and Analysis Manual.
(Ord. No. 63-08, § 3(94-7), 10-6-2008; Ord. No. 62-16 , § 4, 11-21-2016)
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Sec. 94-24. - Tree survey; residential lots.
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Tree surveys are required to accompany an application for a building permit for the
construction of homes on undeveloped residential lots. For lots that are one acre in size or
larger, the tree survey shall be completed as described in section 94-23 of this chapter. For lots
that are less than one acre in size, the tree survey shall contain, but not be limited to, the
following information/parts:
(1)
A site plan showing: The location and configuration of the proposed house/structure, all
required setbacks, sidewalks, driveway locations, porches, etc.
(2)
Further, the site plan shall show the location of all specimen or historic trees located on
the site.
(3)
The survey shall depict the location of the trunk and the extent of the canopy spread of
each specimen or historic tree.
(4)
A table (spreadsheet) shall be supplied containing the common name, caliper width
(DBH), and tree number of each specimen tree and historic tree shown on the site
plan/tree survey. All measurements shall be in accordance with section 94-14 of this
chapter.
(5)
A count of all protected trees on the site and all protected trees proposed for removal
shall be included on the tree survey.
(Ord. No. 63-08, § 3(94-8), 10-6-2008)


Secs. 94-25—94-30. - Reserved.



ARTICLE IV. - PERMITS, MITIGATION, PENALTIES, AND INCENTIVES



Sec. 94-31. - Generally.
No person, directly or indirectly, shall cut down, destroy, remove or effectively destroy
through damaging any protected, specimen, or historic tree on any real property within the
town without first obtaining a tree removal permit as required in the terms and provisions of
this article. Further, the replanting of any protected, specimen, or historic tree requires a tree
replanting permit in accordance with the terms and provisions of this article.

(Ord. No. 63-08, § 3(94-9), 10-6-2008)
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Sec. 94-32. - Trees located in a buildable area.
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The phrase "buildable area" shall mean and include all of a commercial or residential building
lot, oil and gas pad site, development site or other site, excluding the fully developed FEMA
floodplain as defined in section 90-403 and required street/landscaping buffer areas. Trees
located within TXDOT rights-of-way are exempt from the terms and provisions of this chapter.
(Ord. No. 63-08, § 3(94-10), 10-6-2008; Ord. No. 62-16 , § 5, 11-21-2016)


Sec. 94-33. - Tree transplanting permit.
An application for a tree transplanting permit for protected trees located on undeveloped
property or developed nonresidential property within the town may be submitted at any time
and need not be submitted in conjunction with a development plan or record plat or a building
permit. Tree transplanting permits shall be obtained by making application to the town's tree
preservation and enforcement officer or authorized designee on forms prescribed by the town
when a protected tree is proposed to be transplanted within the town. No fee shall be charged
to make application for a tree transplanting permit. The application shall also be accompanied
by a written document indicating the reasons for transplanting the protected tree and two
copies of a legible tree survey. The tree survey should be prepared in accordance with section
94-24 of this chapter.
Upon receipt of a proper application for a tree transplanting permit, the town's tree
preservation and enforcement officer or authorized designee shall review the application and
may conduct field inspections of the site or development and/or refer the permit application to
other departments for review and recommendations as deemed necessary and appropriate by
the town manager or authorized designee. The application for a tree transplanting permit shall
be approved unless the town's tree preservation and enforcement officer or authorized designee
determines that the proposed transplanting will unnecessarily damage or jeopardize the health
of the trees proposed to be transplanted. A denial of an application for a tree transplanting
permit by the tree preservation and enforcement officer or authorized designee may be
appealed to the environmental conservation commission. The decision of the environmental
conservation commission regarding the appeal from the denial of such tree transplanting permit
application shall be final.

(Ord. No. 63-08, § 3(94-11), 10-6-2008)


Sec. 94-34. - Tree removal permit.
Tree removal permits are required for the removal of protected trees located outside the
buildable area of a lot or site, and for any specimen trees and historic trees that are intended for
removal from a lot or site in conjunction with the development, redevelopment, subdivision
and/or re-subdivision of real property within the town.
An application for a tree removal permit, when required, shall be submitted at the earliest
point in the application process where entitlements and/or buildable area are established. The
following outlines the process associated with tree removal permit applications.
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(1)
Tree removal permit applications, when required, shall be submitted in conjunction with
a zoning planned development (ZPD) or a development plan and shall be considered
by the environmental conservation commission prior to the project proceeding to the
planning and zoning commission. The application shall be placed on the same town
council agenda for action as the ZPD or development plan; or
(2)
Tree removal permit applications, when required, shall be submitted in conjunction with
site plans or record plats for the development of subdivisions of four lots or less
where the construction of necessary infrastructure necessitates a tree removal permit,
and shall be considered by the environmental conservation commission and acted
upon by the town council prior to the site plan or record plat proceeding to the
planning and zoning commission for approval; or
(3)
Tree removal permit applications, when required, shall be submitted in conjunction with
the development of individual residential or nonresidential platted lots and shall be
considered by the environmental conservation commission and acted upon by the
town council prior to the issuance of a building permit.
No protected trees located outside the buildable area, specimen trees, or historic trees approved for
removal in accordance with this chapter shall be removed from any building lot or site until:
(1)
Proper mitigation or replacement requirements have been determined and approved for
the lot or site; and
(2)
A preconstruction meeting has been held with proper town staff authorizing grading and
construction activities to begin on the lot or site; and/or
(3)
A building permit, where needed, has been issued for the lot or site.
(a)
Tree removal permits for fewer than ten protected trees or four specimen trees. A tree
removal permit shall be obtained by making application to the town's tree preservation
and enforcement officer or authorized designee on forms prescribed by the town. The
application shall include the following:
(1)
A written document indicating the reasons for removal of the protected, specimen, or
historic trees on the lot or site.
(2)
Photographs of each tree requested for removal.
(3)
Photographs of required signage on the site as described below.
(4)
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Two copies of a tree survey for the lot or site prepared as described in section 94-23 of
this chapter.
(b)
Tree removal permits for greater than ten protected tees or four specimen trees. Applicants
requesting to remove greater than ten protected trees or greater than four specimen trees,
shall have the option of requesting a comprehensive tree removal permit. The fee for this
permit will be $1,000.00. All other requirements and incentives remain unchanged.
(c)
A sign shall be placed on each separate lot or tract for which a tree removal permit is
requested to inform the general public that an application for a tree removal permit has
been filed relative to a protected, specimen, or historic tree.
(1)
The size of the signs shall be three feet by four feet.
(2)
The signs shall be made out of aluminum or corrugated plastic material.
(3)
The signs shall be mounted on stakes/poles.
(4)
The signs shall be visible from the street.
(5)
There shall be one sign for each street frontage.
(6)
The signs shall have a white background, with letters and borders being green in color.
The signs shall state the following:
TOWN OF FLOWER MOUND, TX
A TREE REMOVAL REQUEST
IS BEING MADE ON THIS PROPERTY
FOR INFORMATION CALL
_____
(Ord. No. 63-08, § 3(94-12), 10-6-2008)


Sec. 94-35. - Tree removal permit on property zoned agricultural district (A) uses.
No fee shall be charged to make application for a tree removal permit for the removal of
protected trees located on real property having an agricultural zoning district classification.
However, if within any 12-month period, tree removal permits for the removal of 20 or more
protected trees are issued for the same agricultural property or tract, or any of its portions, the
agricultural zoning district classification of such property cannot be changed, nor can an
application for approval of a development plan, planned development or zoning amendment
relative to such property be made, for a period of 60 months following the most recent 12month period during which 20 or more protected trees were removed from such agricultural
zoned property.
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(Ord. No. 63-08, § 3(94-13), 10-6-2008)


Sec. 94-36. - Special provisions for agricultural district (A) uses.
Notwithstanding anything contained in this chapter to the contrary, for tracts zoned agricultural
district (A) uses, the tree survey requirements contained in this article shall be limited in their
application to proposed rights-of-way, easements and an area equal to 20 feet on any side of
such rights-of-way and easements, provided that the applicant executes a development
agreement with the town that all trees on the tract and outside of such areas, for the purposes of
such agreement, are protected trees (regardless of their species or caliper width) and that the
unauthorized removal of such trees shall result in the revocation of any previously approved
development plan and record plat for a period of 60 months from the date of the most recent
unauthorized removal of one or more trees from the subject property.

(Ord. No. 63-08, § 3(94-14), 10-6-2008)


Sec. 94-37. - Review of application.
(a)
An application for a tree removal permit for a protected tree located outside of the
buildable area shall be accompanied by an administrative fee per tree proposed for
removal in the amount listed in appendix A of this Code, not to exceed a total per permit
application in an amount listed in appendix A of this Code. An application for a tree
removal permit for a specimen tree, or historic tree shall be accompanied by an
administrative fee per tree proposed for removal in the amount listed in appendix A of this
Code. Upon receipt of a properly completed application accompanied by the appropriate
fee, the tree preservation and enforcement officer or his authorized designee shall review
the application and may conduct field inspections of the development and/or refer the
permit application to other departments for review and recommendations as deemed
necessary and appropriate by the tree preservation and enforcement officer or his
authorized designee.
(b)
The application for a tree removal permit, if required, shall be considered an integral part
of the application for development plan or site plan approval, or the application for an oil
and gas well permit. No development plan or site plan for any development, or oil and gas
well permit, subject to the terms and provisions of this subdivision, shall be approved
without approval of such tree removal permit. It is further provided that if a property
owner or developer does not submit a tree removal permit application prior to town
approval of a development plan covering a particular site, then if a tree removal permit
application for the site is submitted later, approval of the development plan may be
revoked. In this event, a revised development plan must be submitted for review by the
town.
(c)
The tree preservation and enforcement officer may approve, approve with conditions, or
deny a request for a tree removal permit for protected trees located outside the buildable
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area of a lot or site, provided that the requested tree removal permit is for the removal of
trees in a development district other than the Cross Timbers Conservation Development
District. An appeal of the decision of the tree preservation and enforcement officer may be
made to the Environmental Conservation Commission.
(d)
An application for a tree removal permit for specimen, historic, or protected trees located
outside the buildable area of a lot or site within the Cross Timbers Conservation
Development District or an application for a tree removal permit for specimen, or historic
trees within all other districts shall be submitted to the environmental conservation
commission for review and recommendation to the town council that the permit
application be approved, approved with conditions or denied. The environmental
conservation commission shall not recommend an application for a tree removal permit be
approved or approved with conditions, unless the commission finds that the subject
development, redevelopment, subdivision or re-subdivision cannot reasonably be
developed, based on economic and/or practical considerations, without removal of the
trees included in the permit application.
(e)
The environmental conservation commission's recommendation concerning an application
for tree removal permit shall be reviewed by the town council. The town council may then
approve the application, approve it with conditions, or deny the application; however, the
town council may overturn the denial of an application for tree removal permit by the
environmental conservation commission only upon a finding that the subject
development, redevelopment, subdivision or re-subdivision cannot reasonably be
developed, based on economic and/or practical considerations, without removal of the
trees included in the permit application.
(f)
Approval for removal of a historic tree shall require a three-fourths majority vote of the
environmental conservation commission and the town council, respectively.
(Ord. No. 63-08, § 3(94-15), 10-6-2008)


Sec. 94-38. - Per-caliper-inch cash value; replacement trees.
A per-caliper-inch cash value for replacement trees shall be set, and updated as necessary by
the town council after review and recommendation by the environmental conservation
commission. The per-caliper-inch cash value shall be used to calculate mitigation costs for
authorized and unauthorized removals of protected, specimen, and historic trees. the tree
preservation and enforcement officer or his authorized designee shall maintain a record of the
current per-caliper-inch cash value of replacement trees.

(Ord. No. 63-08, § 3(94-16), 10-6-2008)


Sec. 94-39. - Mitigation requirements for authorized tree removal.
(a)
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Replacement trees required for the removal of protected trees located within the buildable
area on a lot or site. It shall be the responsibility of any person removing a protected tree
located within the buildable area of a lot or site to replace each protected tree removed
with one, two and one-half to three-inch caliper tree measured in accordance with section
94-13 of this chapter. Replacement trees shall be of a species listed on the town's
approved mitigation and replacement tree planting list. Replacement trees shall have a
minimum height of at least six feet, and shall be planted in locations approved by the tree
preservation and enforcement officer or authorized designee. Acceptable locations shall
include reforestation sites designated by the town. At the discretion of the tree
preservation and enforcement officer or authorized designee, money in an amount equal to
the per-caliper-inch cash value of the removed tree(s) may be paid to the town instead of
providing the replacement trees required by this article. Any such payments shall be
deposited in a special account or fund and used by the town to provide and/or support
supplemental landscape plantings in public areas of the town and/or to support the
administration and enforcement of the town's tree preservation regulations. A per-caliperinch cash value for replacement trees shall be set by the town council in accordance
with section 94-38 of this article.
(b)
Mitigation of loss of habitat . When any person seeks to develop property, rezone
property, or amend the master plan regarding property, so that an application for a
development plan, site plan, record plat, re-plat, oil and gas well drilling permit, oil and
gas pipeline permit, tree removal permit, or tree transplanting permit is required by this
chapter, and such person wishes to remove protected trees from an environmentally
sensitive area (ESA), such as upland habitat and/or riparian habitat as defined in the
town's SMARTGrowth Program and Analysis Manual, it shall be the responsibility of
such person to mitigate the acreage of habitat lost or negatively impacted through either
the payment to the town of mitigation fees or the planting of replacement trees included in
the required environmental protection plan (EPP) for the development project, or a
combination thereof that results in the required mitigation. This required habitat
mitigation only applies to impacts to designated upland or riparian habitats. The
mitigation for the removal of protected trees located outside of the designated habitats as
established in an approved EPP is addressed in section 94-39(a). The monetary value of
upland habitat and riparian habitat is set at $15,000.00 per acre. Preservation incentives
for upland and/or riparian habitat preserved within a project are established in section 9440. At the discretion of the tree preservation and enforcement officer or authorized
designee, money in an amount equal to the value of the removed habitat may be paid to
the town instead of providing the replacement trees. Any such payments shall be
deposited in a special account or fund and used by the town to provide and/or support
supplemental landscape plantings in public areas of the town and/or to support the
administration and enforcement of the town's tree preservation regulations.
(c)
Replacement trees required for the removal of protected trees located outside the
buildable area on a lot or site. It shall be the responsibility of any person obtaining a tree
removal permit for a protected tree located outside of the buildable area on a lot or site to
provide replacement with trees having a total caliper width equivalent to one and one-half
times that of the tree(s) to be removed. Total caliper width for replacement trees shall be
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calculated using measurements taken in accordance with section 94-14 of this chapter. For
example, if a ten-inch protected tree is removed, then that tree must be replaced by trees
having a total caliper width of 15 inches. This total caliper width could be satisfied by an
approved combination of replacement trees to meet the required caliper width
replacement. Replacement trees shall be of a species listed on the town's approved
mitigation and replacement tree planting list. Such replacement trees shall be containergrown and each replacement tree shall have a minimum caliper width of two and one-half
inches to three inches, measured in accordance with section 94-13 of this chapter.
Replacement trees shall have a minimum height of at least six feet, and shall be planted in
locations approved by the tree preservation and enforcement officer or his authorized
designee. Acceptable locations shall include reforestation sites designated by the town. At
the discretion of the tree preservation and enforcement officer or authorized designee,
money in an amount equal to the per-caliper-inch cash value of the removed tree(s) may
be paid to the town instead of providing the replacement trees required by this article. Any
such payments shall be deposited in a special account or fund and used by the town to
provide and/or support supplemental landscape plantings in public areas of the town
and/or to support the administration and enforcement of the town's tree preservation
regulations. A per-caliper-inch cash value for replacement trees shall be set by the town
council in accordance to section 94-38 of this chapter.
(d)
Replacement trees required for the authorized removal of specimen trees. It shall be the
responsibility of any person obtaining a tree removal permit for a specimen tree to provide
replacement trees having a total caliper width equivalent to two times that of the tree(s) to
be removed. Total caliper width for replacement trees shall be calculated using
measurements taken in accordance with section 94-14 of this chapter. Replacement trees
shall be of a species listed on the town's approved mitigation and replacement tree
planting list. Such replacement trees shall be container-grown and have a minimum
caliper width of two and one-half inches to three inches, measured in accordance
with section 94-13 of this chapter. Replacement trees shall have a minimum height of at
least six feet, and shall be planted in a location approved by the tree preservation and
enforcement officer or authorized designee. Acceptable locations shall include
reforestation sites designated by the town. At the discretion of the tree preservation and
enforcement officer or authorized designee, money in an amount equal to the per-caliperinch cash value of the removed tree(s) may be paid to the town instead of providing the
replacement trees required by this article. Any such payments shall be deposited in a
special account or fund and used by the town to provide and/or support supplemental
landscape plantings in public areas of the town and/or to support the administration and
enforcement of the town's tree preservation regulations. A per-caliper-inch cash value for
replacement trees shall be set by the town council in accordance to section 94-38 of this
chapter.
(e)
Replacement trees required for the authorized removal of historic trees. It shall be the
responsibility of any person obtaining a tree removal permit for a historic tree to provide
replacement trees having a total caliper width equivalent to two and one-half times that of
the tree(s) to be removed. Total caliper width for replacement trees shall be calculated
using measurements taken in accordance with section 94-14 of this chapter. Replacement
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trees shall be of a species listed on the town's approved mitigation and replacement tree
planting list. Such replacement trees shall be container-grown and have a minimum
caliper width of two and one-half inches to three inches, measured in accordance
with section 94-13 of this chapter. Replacement trees shall have a minimum height of at
least six feet, and shall be planted in locations as approved by the tree preservation and
enforcement officer or authorized designee. Acceptable locations shall include
reforestation sites designated by the town. At the discretion of the tree preservation and
enforcement officer or authorized designee, money in an amount equal to the per-caliperinch cash value of the removed tree(s) may be paid to the town instead of providing the
replacement trees required by this article. Any such payments shall be deposited in a
special account or fund and used by the town to provide and/or support supplemental
landscape plantings in public areas of the town and/or to support the administration and
enforcement of the town's tree preservation regulations. A per-caliper-inch cash value for
replacement trees shall be set by the town council in accordance to section 94-38 of this
chapter.
Any fees or payments made to the town to satisfy the mitigation or replacement requirements
of this article shall be paid at the time of a preconstruction meeting authorizing grading or
construction activities to occur on the lot or site. In cases where a preconstruction meeting is
not required, all fees or payments shall be made prior to the issuance of a building permit for
the lot or site.
(Ord. No. 63-08, § 3(94-17), 10-6-2008; Ord. No. 62-16 , § 6, 11-21-2016)


Sec. 94-40. - Incentives for preservation of protected, specimen, and historic trees.
If any protected, specimen, or historic tree is preserved within an area that would otherwise be
considered a buildable area, credit for preservation shall be given that will be counted toward
the mitigation requirements for the removal of protected trees within the buildable area on a
site or project. Such mitigation credits shall be given only for those trees whose critical root
zones are left predominately in their natural state. No cutting, filling, or other construction
related activities are allowed within the critical root zones of trees eligible for mitigation credit
unless otherwise approved in writing and in advance by the town. Existing trees that are
preserved within required street yard landscaping areas shall be counted for credit toward the
requirements of section 82-241 of this Code, street yard landscaping, provided that they are
located within the street yard and/or parking area. Following is a list of credits available for the
preservation of protected and specimen trees on a site or project, and a separate credit schedule
for the preservation of protected and specimen post oak trees on a site or project.
(1)
One mitigation tree credit will be given for each protected tree preserved within a
buildable area on a site or project.
(2)
The following schedule outlines tree credits that will be given for each specimen tree
preserved within a buildable area on a site or project.
Buildable Area Mitigation Specimen
Tree Credit Schedule
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Caliper Size
(Diameter)

Tree
Credits

13—18 inches

3

19—24 inches

4

25—30 inches

5

Greater than 30 inches

6

(3)
The following schedule outlines tree credits that will be given for each protected or
specimen post oak tree preserved on a site or project and located outside of an ESA.
Post Oak Tree Credit Schedule
Post Oak Caliper Size
(Diameter)

6—12 inches

Home

Tree
Credits

2
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Post Oak Caliper Size
(Diameter)

Tree
Credits

13—21 inches

4

22 inches and greater

6

(4)
Mitigation credits for preservation of protected trees within designated upland and/or
riparian habitat will be given for each acre of habitat protected on a site or project.
(5)
For purposes of this section, one mitigation tree credit shall be the equivalent of the
person developing the property providing one container-grown tree as provided
in section 94-39 of a variety selected from the replacement tree list having a
minimum caliper width of two and one-half inches to three inches, measured in
accordance with section 94-13 of this chapter. In the event the tree preservation and
enforcement officer or authorized designee approves the payment of money in an
amount equal to the per-caliper-inch cash value of the removed tree(s) instead of
providing the replacement trees required by this article, one mitigation tree credit
shall be the equivalent of the per-caliper-inch cash value for a replacement tree
having a minimum caliper width of two and one-half inches to three inches.
However, no tree credits shall be allowed or permitted for trees that are dead, dying,
diseased or infested with harmful insects (as determined by the tree preservation and
enforcement officer or authorized designee), or for trees which have not been
adequately protected using required tree protection measures, as defined in article V
of this chapter, or which are otherwise likely to die (as determined by the tree
preservation and enforcement officer or authorized designee); or trees that are not
included on the protected tree list.
(Ord. No. 63-08, § 3(94-18), 10-6-2008; Ord. No. 62-16 , § 7, 11-21-2016)


Sec. 94-41. - Penalties for unauthorized removal of protected, specimen, and historic trees.
If any protected, specimen, or historic trees are removed from any real property without a tree
removal permit, or if a protected, specimen, or historic tree is injured because of failure to
follow required tree protection measures such that the tree dies or may reasonably be expected
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to die, the town shall have the authority to impose one or more of the following administrative
and civil penalties on the developer and/or owner of the property:
(1)
A monetary penalty of $250.00 per-caliper-inch of width of the protected tree(s)
removed or damaged, payable to the town. A monetary penalty of $500.00 percaliper-inch of width of the specimen tree(s) removed or damaged, payable to the
town. A monetary penalty of $750.00 per-caliper-inch of width of the historic tree(s)
removed or damaged, payable to the town. Funds paid to the town as tree removal
penalties shall be deposited in a special account or fund and used by the town to
provide and/or support supplemental landscape plantings in public areas of the town,
and/or to support the administration and enforcement of the town's tree preservation
regulations.
(2)
For each protected tree that is removed or damaged, replacement with new trees having a
total tree caliper width equivalent to five times that of the removed or damaged
tree(s). For each specimen tree that is removed or damaged, replacement with new
trees having a total tree caliper width equivalent to ten times that of the removed or
damaged tree(s). For each historic tree that is removed or damaged, replacement with
new trees having a total tree caliper width equivalent to 15 times that of the removed
or damaged tree(s). Replacement trees shall be of a species listed on the town's
approved mitigation and replacement tree planting list. Such replacement trees shall
be container-grown and have a minimum caliper width of two and one-half inches to
three inches, measured in accordance with section 94-13 of this chapter. Replacement
trees shall have a minimum height of at least six feet, and shall be planted in
locations as approved by the tree preservation and enforcement officer or authorized
designee. Acceptable locations shall include reforestation sites designated by the
town. At the discretion of the tree preservation and enforcement officer or authorized
designee, money in an amount equal to the per-caliper-inch cash value of the
removed or damaged tree(s) may be paid to the town instead of providing
replacement trees required by this article. Any such payments shall be deposited in a
special account or fund and used by the town to provide and/or support supplemental
landscape plantings in public areas of the town and/or to support the administration
and enforcement of the town's tree preservation regulations. A per-caliper-inch cash
value for replacement trees shall be set by the town council in accordance
with section 94-38 of this article.
(Ord. No. 63-08, § 3(94-19), 10-6-2008)


Secs. 94-42—94-50. - Reserved.



ARTICLE V. - TREE PROTECTION



Sec. 94-51. - Enumeration.
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The following tree protection measures shall be required:
(1)
Prior to any and all construction or land development activity, the developer or property
owner shall install four-foot-high plastic (or equivalent) safety fencing around the
drip line of protected trees and six-foot-high chain-link fencing around the drip line
of specimen and historic trees.
(2)
Prior to any and all construction or land development activity, the developer or property
owner shall establish designated parking areas for the parking and maintenance of all
vehicles, trailers, construction equipment and related items, designated stockpile
areas for the storage of construction supplies and materials during construction of the
subdivision and designated drive areas for vehicles and equipment. The location and
dimensions of such designated areas shall be clearly identified on both subdivision
construction and site plans and shall be approved by the tree preservation and
enforcement officer or authorized designee prior to any construction or land
development activity in, on or about the subdivision. Such designated areas shall be
completely fenced with chain-link fencing and gates for safety purposes and to
separate protected, specimen, or historic trees from the construction area and related
construction activity. With the approval of the tree preservation and enforcement
officer or authorized designee, the designated parking and stockpile areas may be
combined into one fenced area, provided that the preservation of protected trees is
not adversely affected or jeopardized. Supplies and pipe and other items that are
customarily unloaded where installed shall not be required to be stored within the
designated stockpile areas. Sites approved for temporary batching plant permits shall
be fenced and gated in the same manner as designated parking and stockpile areas.
Temporary batching plant permits shall also be required for the operation of all
batching plants, pursuant to the regulations of this chapter.
(3)
During construction, the developer or property owner shall prohibit the cleaning of
equipment or materials and/or the disposal of any waste material, including, but not
limited to, paint, oil, solvents, asphalt, concrete, mortar, etc., under the canopy or
drip line of any protected, specimen, or historic tree or group of such trees.
(4)
No attachments or wires of any kind, other than those of a protective nature, shall be
attached to any protected tree(s).
(5)
With major grade changes of six inches or greater, a retaining wall or tree well of rock,
brick, landscape timbers or other approved materials shall be constructed around the
tree no closer than the drip line of the tree. The top of the retaining wall or tree well
shall be constructed at the new grade.
(6)
Unless otherwise approved by the town, no construction or construction-related activity
shall occur under the canopy or drip line of any protected, specimen, or historic tree
or group of such trees.
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(7)
Any tree(s) removed during land development, construction or construction-related
activities shall be chipped or hauled off site. Burning of removed trees is prohibited
unless prior approval is given by the town's fire marshal.
(8)
The tree preservation and enforcement officer or authorized designee may require
additional protection measures or best management practices as needed on a case by
case basis to adequately protect protected, specimen, historic trees, or trees required
as part of an approved landscape plan.
(Ord. No. 63-08, § 3(94-20), 10-6-2008; Ord. No. 62-16 , § 8, 11-21-2016)


Secs. 94-52—94-60. - Reserved.



ARTICLE VI. - TREE PLANTING REQUIREMENTS AND PLANTING
LISTS



Sec. 94-61. - Street yard trees.
Trees shall be planted or existing trees preserved within the street yard of a nonresidential lot
or building tract according to the following provisions:
(1)
For street yards less than 10,000 square feet in area, one tree shall be provided for each
1,000 square feet, or fraction of such amount, of street yard.
(2)
For street yards between 10,000 and 110,000 square feet in area, ten trees shall be
required for the first 10,000 square feet plus one additional tree shall be required for
each 2,500 square feet, or fraction of such amount, of street yard area in excess of
10,000 square feet.
(3)
For street yards over 110,000 square feet in area, 50 trees shall be required for the first
110,000 square feet plus one additional tree shall be required for each 5,000 square
feet, or fraction of such amount, of street yard area in excess of 110,000 square feet.
(4)
Street yard trees shall be a minimum of three-inch caliper.
(5)

Trees required to satisfy other provisions of this article and lying within the street yard
may be used to satisfy the requirements of this section.
(Ord. No. 63-08, § 3(94-21), 10-6-2008)
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Trees shall be planted or existing trees preserved within the street buffer landscaping area
required by section 82-242 of this Code, street buffer landscaping, according to the following
provisions:
(1)
Street buffer trees shall be provided in a ratio of one tree for every 30 feet of lineal
frontage, except that a ratio of one tree for every 25 feet of lineal frontage shall be
provided along scenic roadways.
(2)
Street buffer trees shall be a minimum of three-inch caliper.
(Ord. No. 63-08, § 3(94-22), 10-6-2008)


Sec. 94-63. - Parking area trees.
Trees shall be planted or existing trees preserved within off-street parking areas according to
the following provisions:
(1)
One tree shall be provided for each ten parking spaces provided on the site; provided,
however, that churches and/or schools shall be required to provide one tree for each
20 parking spaces provided on the site.
(2)
Parking area trees shall be minimum of three-inch caliper, except as provided in
subsection (4) of this section.
(3)
All parking spaces shall be located within 50 feet of a tree that is located within the same
parking area, measured from the trunk of the tree; provided, however, that for
churches and/or schools, all parking spaces shall be located within 100 feet of a tree
that is located within the same parking area, measured from the trunk of the tree.
(4)

A maximum of 30 percent of the trees used to satisfy the requirements of this section
may come from subsection 94-66(b), approved median and right-of-way planting list.
(Ord. No. 63-08, § 3(94-23), 10-6-2008)


Sec. 94-64. - Median and right-of-way trees.
Trees may be planted in medians and rights-of-way only with the approval of the town,
provided that such trees are selected from subsection 94-66(b), approved median and right-ofway planting list.

(Ord. No. 63-08, § 3(94-24), 10-6-2008)
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The following tree planting requirements shall be satisfied prior to the issuance of a certificate
of occupancy for a single-family, duplex or multi-family use:
(1)
A minimum of three trees, with a minimum caliper width of two and one-half inches to
three inches, and at least six feet in height, shall be provided on each 10,000 square
foot and greater single-family and duplex lot prior to the issuance of a certificate of
occupancy. A minimum of two trees, with a minimum caliper width of two and onehalf inches to three inches, and at least six feet in height, shall be provided on each
single-family and duplex lot between 5,000 and 10,000 square feet prior to the
issuance of a certificate of occupancy. At least one of the required trees shall be
located within the front yard area of the lot.
(2)
A minimum of one tree, with a minimum caliper width of two and one-half inches to
three inches, shall be provided for each 3,000 square feet of gross lot area on each
multi-family lot prior to the issuance of a certificate of occupancy. At least 50
percent of the required trees shall be located within either the front or side yard area
of the lot.
(3)
From July 1 until September 1 of each year, only container grown trees shall be used to
satisfy the requirements of this section; and, the builder/developer shall certify that
any such trees are container grown.
(4)
Homeowners desiring to plant trees of a caliper width in excess of two times the
requirements of this article may, from July 1 until September 1 of each year, file a
town-approved affidavit with the town manager to this effect. Such trees shall be
planted by March 1 of the following year in which the affidavit was filed. Failure to
comply with the requirements of this article shall be considered a misdemeanor,
punishable as such by a fine in accordance with section 1-13 of this Code.
(5)
There shall be no more than 50 percent of any tree species, and no more than 75 percent
of any tree genus permitted to satisfy the planting requirements.
(Ord. No. 63-08, § 3(94-25), 10-6-2008; Ord. No. 62-16 , § 9, 11-21-2016)


Sec. 94-66. - Approved tree planting lists.
Unless otherwise specified in this chapter, only those tree species included in this section shall
satisfy the tree planting requirements of this article.
Generally. The tree species lists contained in this section have been developed and will be
periodically updated by the town's environmental conservation commission and shall be
maintained and distributed to the public by the tree preservation and enforcement officer or
authorized designee as guides for the identification and selection of tree species that meet the
various standards and requirements of this article. Trees included on these tree species lists
were selected on the basis of one or more of the following criteria or factors: hardiness,
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resistance to disease, suitability relative to local climate and soil conditions, adaptability for
transplantation, longevity, adaptability to various landscape conditions, resistance to drought,
aesthetic qualities, shade provision, windbreak provision, and screening qualities. To promote
biodiversity, there shall be no more than 20 percent of a tree species, and no more than 50
percent of any tree genus permitted to satisfy the planting requirements on all new
developments.
(1)
Approved tree planting list. Only those tree species found on the following approved tree
planting list shall satisfy the tree planting standards and requirements of this article.
Approved Tree Planting List
Common Name

Home

Scientific Name

Southern live oak

(Quercus virginiana)

Escarpment live oak

(Quercus fusiformis)

Shumard oak

(Quercus shumardi)

Chinkapin oak

(Quercus muehlenbergii)

Monterrey oak

(Quercus polymorpha)

Bur oak

(Quercus macrocarpa)

Texas red oak

(Quercus texana)

Water oak

(Quercus nigra)
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Common Name

American elm

(Ulmus americana)

Cedar elm

(Ulmus crassifolia)

Winged elm

(Ulmus alata)

Lacebark elm

(Ulmus parvifolia)

Bald cypress

(Taxodium distichum)

Pecans and hickories

Juniper tree

(Carya species)

(Juniperus species)

White ash

(Fraxinus americana)

Green ash

(Fraxinus pennsylvanica)

Texas ash

(Fraxinus texensis)

Western soapberry

Home

Scientific Name

(Sapindus drummondii)
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Common Name

Sweet gum

Eastern red cedar

Pines

Scientific Name

(Liquidambar styraciflua)

(Juniperus virginiana)

(Pinus species)

Leyland cypress

Black walnut

Magnolia

(Cypressocyparis leylandi)

(Juglans nigra)

(Magnolia grandiflora)

(2)
Approved median and right-of-way tree planting list. The following tree species shall be
allowed to be planted in medians and rights-of-way when approved by the town.
Additional tree species with non-aggressive root systems/deep root systems maybe
authorized for planting in such areas by the director of recreational services.
Approved Median and ROW Tree
Planting List
Common Name

Sweet gum

Home

Scientific Name

(Liquidambar styraciflua)
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Common Name

Crepe myrtle

(Lagerstroemia indica)

Wax myrtle

(Myrica cerifera)

Plum

(Prunus species)

Holly

(Ilex species)

Possum haw

(Ilex decidua)

Native pecan

(Carya species)

Redbuds/whitebuds

(Cercis species)

Fruitless crabapples

(Malus species)

Southern live oak

(Quercus virginiana)

Escarpment live oak

(Quercus fusiformis)

Texas red oak

Home

Scientific Name

(Quercus texana)
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Common Name

Shumard oak

(Quercus shumardi)

Chinkapin oak

(Quercus muehlenbergii)

Bur oak

Water oak

Winged elm

Home

Scientific Name

(Quercus macrocarpa)

(Quercus nigra)

(Ulmus alata)

Cedar elm

(Ulmus crassifolia)

Lacebark elm

(Ulmus parvifolia)

Slippery elm

(Ulmus rubra)

Bald cypress

(Taxodium distichum)

Hickories

(Carya species)

Pines

(Pinus species)
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Common Name

Chinese pistache

(Pistachia chinensis)

Juniper tree

(Juniperus species)

Texas buckeye

Common persimmon

(Aesculus glabra variety
arguta)

(Diospyros virginiana)

Texas ash

(Fraxinus texensis)

White ash

(Fraxinus Americana)

Green ash

(Fraxinus pennsylvanica)

Western soapberry

Black walnut

Magnolia

Yaupon holly

Home

Scientific Name

(Sapindus drummondii)

(Juglans nigra)

(Magnolia grandiflora)

(Ilex vomitoria)
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Common Name

Scientific Name

Carolina buckthorn

(Rhamnus caroliniana)

Thornless honey locust

(Gleditsia triacanthos
variety inermis)

(3)
Approved mitigation and replacement tree planting list. The following list of tree species
shall be allowed to be planted to satisfy mitigation and replacement standards for
trees removed from the buildable area on sites, trees removed with approved tree
removal permits, and/or trees removed without authorization.
Approved Mitigation and Replacement
Tree Planting List
Common Name

Native pecan

(Carya species)

Texas red oak

(Quercus texana)

Shumard oak

(Quercus shumardi)

Bur oak

Home

Scientific Name

(Quercus macrocarpa)
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Common Name

Water oak

Scientific Name

(Quercus nigra)

Winged elm

(Ulmus alata)

Slippery elm

(Ulmus rubra)

Post oak

Cedar elm

(Quercus stellata)

(Ulmus crassifolia)

(4)
Approved overhead utility easement tree planting list. The following list of tree species
shall be allowed to be planted in overhead utility easements where required. These
species were selected due to their relatively small mature size and growth
characteristics. Trees planted in these areas shall be planted at a ratio of three trees
for every one tree required.
Common Name

Yaupon holly

Carolina buckthorn

Home

Scientific Name

(Ilex vomitoria)

(Rhamnus caroliniana)
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Common Name

Possum haw

Scientific Name

(Ilex decidua)

Plum

(Prunus species)

Redbuds/whitebuds

(Cercis species)

Wax myrtle

(Myrica cerifera)

Crepe myrtle

(Lagerstroemia indica)

(Ord. No. 63-08, § 3(94-26), 10-6-2008; Ord. No. 62-16 , § 10, 11-21-2016)


Sec. 94-67. - Limits on credit for preservation of existing or established trees.
Existing protected trees, which are not being applied toward compliance with landscaping
requirements, may be applied as a credit against required buildable area mitigation. Similarly,
existing specimen trees, which are not being applied toward compliance with landscaping
requirements, may be applied as credit toward required buildable area mitigation. In order for
trees to qualify for credit, all standards described in article V of this chapter, shall be met
completely. Further, all requirements set forth in section 94-40 shall also be met for credit to
apply toward required buildable area mitigation for such trees. If the trees are compromised in
any way, credit will not be given. Eligibility for credit will be determined by the tree
preservation and enforcement officer or authorized designee. In no event shall any tree be
counted for credit against both the landscaping requirements and the buildable area mitigation
requirements.

(Ord. No. 63-08, § 3(94-28), 10-6-2008; Ord. No. 62-16 , § 11, 11-21-2016)
Editor's note— Ord. No. 62-16 , § 11, adopted Nov. 21, 2016, repealed § 94-67, and renumbered
former § 94-68 as new § 94-67 as set out herein. The former § 94-67 pertained to landscape
credit for large trees and derived from Ord. No. 63-08, § 3(94-27), 10-6-2008.
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Secs. 94-68—94-80. - Reserved.



ARTICLE VII. - MISCELLANEOUS



Sec. 94-81. - Exceptions.
The following exceptions from the terms and provisions of this chapter are hereby authorized
and granted:
(1)
If any protected, specimen, or historic tree shall be determined to be in a hazardous or
dangerous condition so as to endanger the public health, welfare or safety, and
require immediate removal without delay, authorization for removal may be given by
the town manager, upon recommendation of the tree preservation and enforcement
officer or authorized designee, and such protected, specimen, or historic tree may
then be removed without obtaining a written permit as required in this article.
(2)
During the period of an emergency, such as a tornado, storm, flood or other act of God,
the requirements of this article may be waived as may be deemed necessary by the
town council.
(3)
All licensed plant or tree nurseries shall be exempt from the terms and provisions of this
article only in relation to those trees planted and growing on the premises of such
licensee that are so planted and growing for the sale or intended sale to the general
public in the ordinary course of such licensed business.
(4)
Utility companies, franchised or otherwise, that are authorized to provide utility service
within the town may remove protected, specimen, or historic trees that endanger
public safety and welfare by interfering with utility service, except that where such
trees are on owner-occupied properties developed for single-family or duplex use,
removal of such trees shall be at the option of the property owners and require the
property owners' consent and approval.
(5)
For recreational property or uses, such as golf courses and baseball, soccer, football or
similar athletic facilities, and public works projects such as water or wastewater
treatment plants, pump stations, storage tanks, and public streets and drainage
improvements, the buildable area of the property shall include that portion of the
property necessary for the construction of such recreational and public works
improvements, including sufficient adjacent area, to allow the normal operation of
construction equipment.
(6)
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The terms and provisions of this article shall not apply to any development, subdivision
or re-subdivision for which a record plat has been approved by the town council and
filed in the plat records of the county prior to October 6, 2008.
(7)
All easements and rights-of-way included on a record plat approved by the town and
filed in the plat records of the county.
(Ord. No. 63-08, § 3(94-29), 10-6-2008; Ord. No. 43-15 , § 2, 7-20-2015; Ord. No. 62-16 , § 12,
11-21-2016)


Sec. 94-82. - Penalty upon failure to comply with chapter provisions.
(a)
Any person violating or failing to comply with any provision or requirement of this
chapter shall be deemed guilty of a misdemeanor and, upon conviction, shall, without
exception, be fined the maximum amount provided in section 1-13 of this Code. A
separate offense shall be deemed committed upon each day or portion of a day during or
on which each separate violation or failure to comply occurs or continues to occur and
shall be punishable as such.
(b)
Notwithstanding the foregoing, any violation by any person of any provision of this
chapter that constitutes an immediate danger or threat to any protected, specimen, or
historic tree shall be subject to the administrative penalties set forth in this chapter.
(c)
Notwithstanding the foregoing, any violation by any person of any provision of this
chapter that constitutes an immediate danger or threat to the health, safety and welfare of
the public may be enjoined in a suit brought by the town for such purpose.
(d)
In addition to any other remedies or penalties contained in this section, the town may
enforce the provisions of this chapter pursuant to the applicable provisions of V.T.C.A.,
Local Government Code ch. 54, which chapter provides for the enforcement of municipal
ordinances.
(e)
Allegation and evidence of a culpable mental state is not required for the proof of an
offense defined by this chapter.
(Ord. No. 63-08, § 3(94-30), 10-6-2008)



Sec. 94-83. - Informational assistance.
(a)
In furtherance of the purposes and provisions of this article, the town's tree preservation
and enforcement officer or authorized designee shall develop and distribute to persons
making application for either tree removal permits or tree replanting permits and make
available to the general public an informational pamphlet identifying appropriate and
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useful facts, guidelines and how-to information relative to the preservation, protection and
replanting of trees.
(b)
The tree preservation and enforcement officer or authorized designee shall also develop,
maintain and make available to applicants for tree removal permits or tree replanting
permits and to the general public a tree species reference book to provide more detailed
information concerning tree care in general and the characteristics, soil and growth
requirements and other traits of specific tree species identified on the town's protected tree
list and approved tree planting and replacement list.
(c)
A current edition of the Texas Association of Nurserymen Grades and Standards, as
applicable to the tree species on the town's protected tree list and approved tree planting
and replacement list, shall be maintained by the tree preservation and enforcement officer
or his authorized designee and made available to applicants for building permits, tree
removal permits or tree replanting permits and to the general public, as only those trees
meeting and planted or replanted in accordance with the applicable Texas Association of
Nurserymen Grades and Standards shall satisfy the tree planting, replanting and/or
replacement standards and requirements contained in this chapter.
(Ord. No. 63-08, § 3(94-31), 10-6-2008)
Sec. 90-448. - Criteria for acceptance of park land.
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ARTICLE V TREE PRESERVATION
SECTION 14.5.1.

Purpose and Intent

The purpose of this Article is to encourage the preservation of mature trees and natural areas, to
preserve protected trees during construction, and to provide for the removal of protected trees
when necessary. It is the intention of the Town of Argyle to:
1.

Formatted: Font: 12 pt

Prohibit the indiscriminate clearing of property;

2. Protect and increase the value of residential and commercial properties within
the town;
3. Maintain and enhance a positive image for the attraction of new businesses and
residents to the town;
4. Protect healthy mature trees and promote the natural ecological, environmental
and aesthetic qualities of the town;
5.

Preserve the rural forested character of the town; and

6.

That trees be protected as part of the subdivision and the platting process.

SECTION 14.5.2

Extraterritorial Jurisdiction

It is the intent of the Town Council of the Town of Argyle that this ordinance apply in all areas
within the Town and in the extraterritorial jurisdiction of the Town of Argyle.
SECTION 14.5.3

Tree Preservation Board

The Planning and Zoning Commission is hereby designated as the Tree Board.
SECTION 14.5.4.
A.
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Applicability

Protected trees.

Formatted: Font: 12 pt

1. A person must not, directly or indirectly, cut down, destroy, move or remove, or
effectively destroy through damaging, any protected tree situated on property
regulated by this Article without first obtaining a tree removal permit unless
otherwise specified in this article.
2. A protected tree is a tree that has a trunk caliper of six (6) inches or more, as
measured at 4.5 feet above natural grade level, and is one of the species listed in
Appendix “A” [Section 14.5.50].
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3.
Properties requiring a tree removal permit. All public or private properties,
including rights-of-way, public easements, franchises, public or private utility
easements, and oil and gas pipeline easements shall be subject to a tree removal
permit.
BB.

Specimen trees
1. Any tree listed on the town’s protected tree list and the caliper of which is within
fifty percent (50%) of the caliper width or circumference (measured at one foot
(1') above ground level) of the same such tree as listed in the most current edition
of the Big Tree Registry, as amended, published by the Texas Forest Service,
shall be considered a “specimen tree.” A copy of such registry shall be available
for review in the Community Development Department. On a going-forward basis
(as land is platted), a listing and map of all designated specimen trees shall be
maintained and updated by the Town Manager or his designee and made available
to the public upon request. In addition to the provisions of this subsection, a
specimen tree shall be any other tree that has been designated by the Town
Council, upon recommendation by the Tree Board, after public hearing and due
notice to the owner of the tree, to be of high value because of its type, size, age or
other relevant criteria
2. A person must not, directly or indirectly, cut down, destroy, move or remove, or
effectively destroy through damaging, any specimen tree situated on property
regulated by this Article without first obtaining a tree removal permit unless
otherwise specified in this article.

C.
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Majestic Trees
1. Any tree listed on the town’s protected tree list and within seventy-five percent
(75%) of the caliper width or circumference (measured at one foot (1') above
ground level) of the same such tree as listed in the most current edition of the Big
Tree Registry, as amended, published by the Texas Forest Service, shall be
considered a majestic tree. A copy of such registry shall be available for review in
the Community Development Department. A listing and map of all designated
majestic trees shall be maintained and updated by the Town Manager or his
designee and made available to the public upon request. In addition to the
provisions of this subsection, a specimen tree shall be any other tree that has been
designated by the town council, upon recommendation by the board, after public
hearing and due notice to the owner of the tree, to be of high value because of its
type, size, age or other relevant criteria.
2. A person must not, directly or indirectly, cut down, destroy, move or remove, or
effectively destroy through damaging, any protected tree situated on property
regulated by this Article without first obtaining a tree removal permit unless
otherwise specified in this article.

D.
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Exceptions.
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1. Residential properties - A residence used as an owner-occupied homestead shall
be exempt from the tree protection and replacement requirements of this chapter as it
pertains to that residential property. However, this exemption does not apply to
undeveloped single-family property or to existing residential properties zoned for
nonresidential uses or designated for nonresidential uses on the Land Use Plan.
2. Identified on an approved landscape plan - A tree removal permit shall not be
required for the removal of a protected tree if the protected tree to be removed is
shown and noted as such on an approved landscape plan, and on construction or site
plan approved by the Town.
3. Public safety - A tree removal permit shall not be required if a tree endangers the
public health, welfare or safety, and immediate removal is required as determined in
writing by the Town Manager or designee.
4. Utility service disruption - A tree removal permit shall not be required if a tree
has disrupted a public utility service due to a tornado, storm, flood or other acts of
God. Removal shall be limited to the portion of the tree reasonably necessary to
reestablish and maintain reliable utility service.
5. Landscape nursery - All licensed plant or tree nurseries shall be exempt from the
tree protection and replacement requirements and from the tree removal permit
requirements only in relation to those trees planted and growing on the premises of
the licensee which are so planted and growing for the sale or intended sale to the
general public in the ordinary course of the licensee’s business. This may also apply
to a nursery established and so designated by a developer of a large project within the
town, where trees are intended for landscaping future phases of such larger project.
(Ordinance 2010-01, sec. 3, adopted 1/12/10)
SECTION 14.5.5

Tree Replacement Requirements

A. Replacement trees - In the event that a tree removal permit is granted, the applicant shall
replace the protected trees being removed with trees listed in Article 5, Appendix “A”
[Section 14.5.50] the Town’s Approved Plant List as follows:. A sufficient number of trees shall
be planted to equal, in caliper, the total diameter of the trees removed.
1. Protected trees: Replace with tree(s) having a total caliper width equivalent to one
and one-half (1-1/2) times that of the trees to be removed.
2. Specimen trees: Replace with tree(s) having a total caliper width equivalent to
two (2) times that of the trees to be removed.
3. Majestic trees: Replace with tree(s) having a total caliper width equivalent to two
and one-half (2-1/2) times that of the trees to be removed.
Replacement trees shall be a minimum of three-inch caliper measured 12 inches from the
ground, and ten feet in height when planted. Example: If a 6-inch (6") protected tree is removed,
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then that tree must be replaced by trees with a total caliper width of nine inches (9"). This total
caliper width could be satisfied by one (1) nine-inch (9") caliper replacement tree, or three (3)
three-inch (3") caliper width replacement trees, or any other combination providing a total
caliper width of nine inches (9").
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B. Replacement procedures - Replacement trees shall be located on the subject site whenever
possible. However, if this is not feasible, the Town Manager or designee has the authority to
allow the plantings to take place on another property, including land owned by the Town, such as
park land.
C. Reforestation Fund - If approved by the Town Manager or designee, the applicant, in lieu
of compliance with this division, may make a payment into the reforestation fund, which shall be
a special account administered by the town. The funds shall be used only for purchasing,
planting and maintaining trees for a period of one year on public property, or for acquiring and
preserving wooded property. The amount of payment required shall be calculated based on
current market prices for the cost of acquiring the total caliper inches (based on Section 14.5.5.A
of this article) of trees to be replaced, planting and maintenance of trees for a period of one year.
SECTION 14.5.6.
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Tree Protection.

The following procedures are required to protect all protected trees which have not been
approved for removal.
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A. Tree Survey and Protection Plan Required - A tree survey and protection plan
shall be required at the platting stage of development; however, if the property has
previously been platted and no Tree Survey and Protection Plan was done at that
time, any additional development plans or process, including but not limited to,
construction plans, application for a building permit, site plans, zoning changes,
Specific Use Permit application, or any other development action will trigger the
requirement of a Tree Survey and Protection Plan.
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1.
In order to ensure that contractors adequately protect trees during
development of the property and before construction, the following shall be
required as a part of all plats, or prior to approval of all construction plans, if not
previously submitted with the plat, and shall be submitted to the town unless
determined otherwise by the Town Manager or designee.
2. Tree survey and protection plan - A tree protection plan shall include the
following:
a.
The graphic exhibits required for a tree removal application as
specified in subsection (C) of this section.
b. A graphics legend to be used throughout the plans for the purposes of
showing the following: trees to be flagged, protective fencing, trees
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requiring bark protection, boring, and areas of cut and fill impacting
protected trees.
c.
Graphic tree exhibit showing the type of tree being removed and
being preserved, and the features of those trees, including the critical root
zone, trunk, canopy, drip line and caliper.
d.
Graphic exhibits showing methods of protection to include fences,
boarded skirts, etc.
e.
Graphic exhibits showing construction methods to include grade
changes, boring, trenching, etc. All requirements of the tree preservation
ordinance shall be shown graphically on all applicable sheets within the
construction plans.
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B. Landscape Plan - The Tree Survey and Protection Plan must be accompanied by
a landscape plan.

Formatted: Font: 12 pt

C.
Prior to construction. Unless otherwise approved in writing by the Town
Manager or designee, the following procedures shall be followed on all construction
projects:
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1. Tree Flagging - All protected trees on the subject property within 50 feet of
a construction area or surface improvements such as driveways and walks, shall
be flagged with bright fluorescent orange vinyl tape wrapped around the main
trunk at a height of four feet or more, such that the tape is very visible to
workers operating construction equipment.
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2. Open Space Flagging - All trees or groups of trees within areas intended to
be saved as open space shall be enclosed with fluorescent orange tape along all
areas of possible access or intrusion by construction equipment. Tape shall be
supported at a minimum of 25-foot intervals by wrapping trees or utilizing
another approved method. Single incident access for the purposes of clearing
underbrush is allowed.
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3. Protective Fencing - In those situations where a protected tree is so close to
the construction area that construction equipment will infringe on the root
system, a protective fencing may be required between the tree and the
construction activity.
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4.
Bark Protection - In situations where a protected tree remains in the
immediate area of intended construction, the tree shall be protected by enclosing
the entire circumference of the tree with two-inch by four-inch lumber encircled
with wire or other means that do not damage the tree. This will protect the bark
of the tree against incidental contact by large construction equipment.
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D.
Prohibited Activities Adjacent to Tree - The following activities shall be
prohibited within the limits of the critical root zone of any protected tree subject to
the requirements of this Article:
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1. Material Storage - No materials intended for use in construction, or waste
materials accumulated due to excavation or demolition, shall be placed within
the limits of the critical root zone of any protected tree.
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2. Equipment Cleaning/Liquid Disposal - No equipment shall be cleaned, or
other materials or liquids deposited or allowed to flow over land within the
limits of the critical root zone of a protected tree. This includes, without
limitation, paint, oil, solvents, asphalt, concrete, mortar or similar materials.
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3. Tree Attachments - No signs, wires, or other attachments other than those
of a protective nature shall be attached to any protected tree.
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4. Vehicular Traffic - No vehicular and/or construction equipment traffic or
parking shall take place within the limits of the critical root zone of any
protected tree other than on an existing paved street or parking lot. This
restriction does not apply to single incident access within the critical root zone
for purposes of clearing underbrush, establishing the building pad and
associated lot grading, vehicular traffic necessary for routine utility maintenance
or emergency restoration of utility service or routine mowing operations.
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5.
Grade Changes - No grade changes in excess of two inches (cut or fill)
shall be allowed within the limits of the critical root zone of any protected tree
unless adequate construction methods are utilized which have been approved by
the building official.
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6. Impervious Paving - No paving with asphalt, concrete or other impervious
materials in a manner which may reasonably be expected to kill a tree shall be
placed within the limits of the critical root zone of a protected tree except as
otherwise allowed in this Article.
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Permanent Construction Methods
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1. Boring - Boring of utilities under protected trees may be required in certain
circumstances. When required, the length of the bore shall be at a minimum the
width of the critical root zone, and shall be at a minimum depth of 48 inches.
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2. Grade Change - Grade changes within the critical root zone of a protected
tree should not exceed two inches. If more than 25 percent of the critical root
zone is disturbed by trenching or a grade change greater than two inches, the
applicant may be required to prune the root zone or tree canopy in accordance
with industry standards, or take some other mitigative measure to help preserve
the health of the tree.
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E.
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3. Trenching - All trenching shall be designed to avoid crossing the critical
root zone of any protected tree.
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4.
Root Pruning - It is recommended that all roots two inches or larger in
diameter which are exposed as a result of trenching or other excavation, shall be
cut off in accordance with industry standards and covered with pruning
compound within two hours of initial exposure.
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F. Preserved Tree Criteria - A protected tree shall be considered to be preserved
only if a minimum of 75 percent of the critical root zone is maintained at undisturbed
natural grade and no more than 25 percent of the canopy is removed due to building
encroachment.
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SECTION 14.5.7.

Tree Pruning

A. Generally - No protected tree shall be pruned in a manner which significantly disfigures the
tree or in a manner which would reasonably lead to the death of the tree, unless required for
safety.
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B.
Pruning Permit Requirements - All utility companies shall maintain a set of pruning
specifications which shall be available to the Town upon request and shall be followed by all
pruning contractors working for the company within the Town.
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C.
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Allowed pruning:
1. Pruning for Construction - The Town Manager or designee may approve pruning
of a protected tree in cases where a protected tree must be pruned to remove branches
broken during the course of construction, or where protected trees must be
strategically pruned to allow construction of a structure. When allowed, all pruning
shall be in accordance with approved arboricultural techniques.
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2.
Normal Maintenance - Normal pruning required promoting tree health and
vitality is permitted provided, however, that such pruning does not remove greater
than ten percent of the tree mass.
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D.
Required Pruning - The owners of any tree adjacent to a public right-of-way shall be
required to maintain a minimum clearance of fourteen feet (14') above the traveled surface or
curb of a public street or trail. The town shall also have the right to prune trees overhanging the
public right-of-way as necessary to preserve the public safety.

Formatted: Font: 12 pt

(Ordinance 2010-01, sec. 3, adopted 1/12/10; Ordinance 2010-17, sec. 2, adopted 10/26/10)
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SECTION 14.5.8.

Tree Planting

A. Overhead Lines - Replacement trees shall not be planted in a location where the mature
canopy of the tree will interfere with overhead utility lines.
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B. Underground and Surface Utilities - Replacement trees shall not be planted in a location
where the mature root zone of the tree will interfere with underground public utility lines. No
trees shall be planted within ten feet of a fire hydrant.
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(Ordinance 2010-01, sec. 3, adopted 1/12/10)
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SECTION 14.5.9.
A.

Tree Removal Permit Review and Approval

Submittal requirements.
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1. Tree Removal Permit - A request for a tree removal permit must be submitted
and approved prior to the removal of any protected tree in the town unless the tree is
exempt under a provision of this Article.
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2.
Tree Removal Application - All requests for tree removal permits must be
accompanied by a tree removal application and a graphic exhibit showing at least the
following items:
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a.

Appropriate title (i.e., tree removal permit exhibit);

b. Title block includes street address, lot and block, subdivision name, city
and date of preparation;
c.

North arrow, graphic and written scale in close proximity;

d.

Name, address and phone of owner and person preparing the exhibit;

e. Location of all right-of-way lines and public easements within 50 feet of
the trees proposed for removal;
f.
Location of all buildings, structures, pools, parking, and other
improvements which are existing or intended on the lot easements within 50
feet of the tree proposed for removal;
g.

Areas of proposed cut/fill, and the drainage flow line, if applicable;

h.

Limits of construction line shown, if applicable;

i Location of all protected trees and thicket boundaries within 50 feet of any
construction area, with a description of the size and types of trees;
j.

The location of all protected tree(s) which are to be removed;

k.
Caliper (4.5 feet from ground), Latin and common name of tree to be
removed; size of tree to be removed; and
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l.
Location of any required replacement trees shown with caliper size and
common name of tree.
m. These requirements may be modified by the Town Manager or designee as
needed to administer this Article. An aerial photograph may be allowed if it
clearly meets these requirements.
3. Application for Two or Less Trees - Notwithstanding subsection (A)(2) of this
section, a property owner desiring to remove up to two protected trees may submit a
simplified application by submitting a letter stating the reason for removing the
tree(s), and identifying the tree(s) to be removed on a plot plan or aerial photograph
of the site, along with the caliper, species and a photograph of the tree to be removed.
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B.
Authority for Review of Application - Upon receipt of the permit application, the Town
Manager or designee, based on a recommendation of a landscape architect approved by the
Town Manager or designee, may take one of the following actions:
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1. Deferral of Decision - The Town Manager or designee may defer the approval of
a tree removal permit to the Planning and Zoning Commission in their role as Tree
Board for any reason. All decisions made by the Planning and Zoning Commission,
in their role as Tree Board, shall be final.
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2. Approval - The Town Manager or designee shall issue a tree removal permit if it
is determined that:
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a. The tree constitutes a hazard to life or property which cannot be reasonably
mitigated without removing the tree;
b.
The tree is dying, dead, or diseased to the point that restoration is not
practical; or
c. All reasonable efforts have been made to avoid removing the tree for the
development and removal cannot be avoided.
3. Refusal - The Town Manager or designee shall deny a tree removal permit if it is
determined that:
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a.
Removal of the tree is not reasonably required in order to conduct
anticipated activities; or
b.

A reasonable accommodation can be made to preserve the tree.

C.
Appeal of Decision - Any decision made by the Town Manager or designee may be
appealed to the Planning and Zoning Commission in their role as Tree Board. All decisions made
by the Planning and Zoning Commission in their role as Tree Board shall be final.
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D.
Permit expiration - Tree removal permits for tree removal issued in connection with a
building permit or site plan shall be valid for the period of that building permit’s or site plan’s
validity. A permit for tree removal not issued in connection with a building permit or a site plan
shall become void 180 days after the issue date on the permit.
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(Ordinance 2010-01, sec. 3, adopted 1/12/10; Ordinance 2010-17, sec. 2, adopted 10/26/10)
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SECTION 14.5.10.

Enforcement.

A. Offense - It shall be an offense punishable by a fine of up to five hundred dollars ($500.00)
to remove a tree in violation of this Article. Each tree removed shall count as a separate offense.
Each day the property continues in violation shall count as a separate offense.
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B.
Developer’s Agreement - All developer’s agreements shall state that all construction
activities shall meet the requirements of the tree preservation ordinance (this Article).
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C. Construction Permits - Prior to issuance of a permit to do site work, a tree survey, a tree
protection plan for the development shall be approved. These plans may be combined on one or
more drawings.
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D.
Building Permit - No building permit shall be issued unless the applicant signs an
application or permit request, or a statement, that binds the applicant to ensuring that all
construction activities shall meet the requirements of this Article. The Town staff may make a
copy of this Article and other relevant town policies available to the applicant, upon request.
Reasonable charges for copies may apply.
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E. Acceptance of Improvements - No acceptance of public improvements shall be authorized
until all fines for violations of this Article have been paid to the town or otherwise disposed of
through the municipal court.
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F.
Certificate of Occupancy - No certificate of occupancy shall be issued until all fines for
violations of this Article have been paid to the town or otherwise disposed of through the
municipal court.
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SECTION 14.5.11.

General Provisions

A. Existing Trees - Existing trees shall be preserved and protected pursuant to the provisions
of this Article.
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B. Consistency with Other Plan - Landscaping shall be consistent with the Town Development
Standards.
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C. Sight Distance Easements at Street and Driveway Intersections - Landscaping must meet
the requirements for sight distance easements as established in the Thoroughfare Plan and the
Town Development Standards.
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D. Provision of Open Space and Landscaping - Open space and landscaping shall be provided
in a manner consistent with the following:
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1. Current policies relating to key elements of open space which are embodied in
the Comprehensive Plan.
2. Open space elements that are located primarily along the floodplain, drainage
areas, existing ponds, unique land forms, scenic vistas, land with slopes in excess of
25 percent, and natural tree thickets.
3.
All existing trees and ponds within open space zones shall be protected and
preserved where possible. Ponds may be altered or relocated if approved as part of the
landscape plan.
E.

Landscape Plan - A landscape plan shall be prepared in accordance with this Article.

SECTIONS 14.5.12 through 14.5.49 Reserved
SECTION 14.5.50 APPROVED PLANT LIST
Large Trees (within parking Large Trees
areas or as street trees)
(non-vehicular areas)

Small Trees
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Pecan

Bur Oak

Bradford Pear

Chinese Pistache

Texas Persimmon

Aristocrat Pear

Chinquapin Oak

Western Soapberry

Crape Myrtle

Live Oak

Vasey Oak

Red Oak

Mexican Plum

Shumard Oak

Yaupon Holly

Lacey Oak

Golden Raintree

Cedar Elm

Southern Wax Myrtle

Texas Ash

Redbud

White Ash

Japanese Black Pine

Bald Cypress

Rusty ‘Blackhaw’ Viburnum

Laurel Oak

Shining Sumac

Post Oak

Possumhaw Holly
Carolina Buckthorn
Mexican Buckeye
Eve’s Necklace

Evergreen Shrubs
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Evergreen Shrubs

Other Shrubs
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(Acceptable for low (5' or
less) screening)

(Acceptable as noted for 6'
screening)

Dwarf Abelia

Red Tip Photinia

Possumhaw Holly

Dwarf Yaupon Holly

Cleyera

Chinese Holly

Dwarf Burford Holly

Nellie R. Stevens Holly

Juniper

Japanese Boxwood

Waxleaf Ligustrum

Sumac

Eleagnus

Chinese Photinia

Fragrant Mimosa

‘Berries Jubilee’ Holly

Abelia

American Beauty Berry

Carissa Holly

Burford Holly

Barberry

‘Dazzler’ Holly

‘Mary Nell’ Holly

Autumn Sage

Nandina

Evergreen Sumac

Ground Cover
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Asian Jasmine
Honeysuckle
English Ivy
Liriope
Monkey Grass
Vinca (Periwinkle)
Trailing Juniper
Hardy Plumbago
Notes: Plants in italics are preferred due to their lower water as designated in “Landscape Water
Conservation Xeriscape” published by the Texas Agricultural Extension Service. (See
http://aggie-horticulture.tamu.edu/extension/xeriscape/xeriscape.html)
Additional plant material may be approved as appropriate by the Tree Board.
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Texas Big Tree Registry
A list of the largest trees in Texas

Sponsored by Texas A&M Forest Service

Champion List for Species Native or Naturalized to Texas:
Status

*

*
**
**
**
**

*
*

*
(P)
#

*
**
(P)

Common Name

acacia, blackbrush
acacia, Gregg (catclaw acacia, Gregg catclaw)
acacia, Wright (Wright catclaw)
alder, hazel
anacahuita (anacahuite, Mexican olive)
anacua (anaqua, knockaway)
anacua (anaqua, knockaway)
anacua (anaqua, knockaway)
anacua (anaqua, knockaway)
ash, Carolina
ash, Chihuahuan
ash, fragrant
ash, green
ash, Gregg (littleleaf ash)
ash, Mexican (Berlandier ash)
ash, Texas
ash, velvet (Arizona ash)
ash, velvet (Arizona ash)
ash, white
aspen, quaking
baccharis, eastern
baldcypress (bald cypress)
baldcypress, Montezuma (Montezuma bald cypress)
barreta (baretta)
basswood, Carolina
bay, swamp
bayberry, evergreen
beech, American
birch, river
blackgum (black tupelo)
blackhaw (blackhaw viburnum)
blackhaw, rusty
bluewood, Brazilian (brasil)
boxelder (ashleaf maple)

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017
Circumference"

Height'

Crown
Spread'

Tree
Index

Last
Measured

8/26/09

Latin Name

County

Acacia rigidula
Acacia greggii var. greggii
Acacia greggii var. wrightii
Alnus serrulata
Cordia boissieri
Ehretia anacua
Ehretia anacua
Ehretia anacua
Ehretia anacua
Fraxinus caroliniana
Fraxinus papillosa
Fraxinus cuspidata
Fraxinus pennsylvanica
Fraxinus greggii
Fraxinus berlandieriana
Fraxinus texensis
Fraxinus velutina
Fraxinus velutina
Fraxinus americana
Populus tremuloides
Baccharis halimifolia
Taxodium distichum
Taxodium mucronatum
Helietta parvifolia
Tilia americana var. caroliniana
Persea palustris
Morella caroliniensis
Fagus grandifolia
Betula nigra
Nyssa sylvatica
Viburnum prunifolium
Viburnum rufidulum
Condalia hookeri
Acer negundo

Frio

12

21

9

35

Brewster

58

19

16

81

Uvalde

91

33

41

Nominator

John & Dorothy Ward
Oscar Mestas

134

9/20/06

John K. Berry

No Current Champ
90
26
39
126
Karnes
147
49
44
207

7/1/13

Ed Kuprel

1/18/13

John Greve

Hidalgo

144

51

47

207

8/13/91

James Sherrill

DeWitt

148

40

66

204

9/8/00

Pat Dolan

148

42

46

202

1/31/77

Bob McVey

Hidalgo

Victoria

No Current Champ
No Current Champ
20
14
14
37
Caldwell
223
64
99
312

5/13/10

Oscar Mestas

12/10/99

Mark Duff

Brewster

14

20

6

36

12/8/05

Pete Smith

Cameron

228

48

81

296

7/26/95

Brian Sichel

Bandera

78

65

59

158

10/16/00

Billy Walker

Live Oak

164

44

70

226

1/20/10

Lesley L. Lunt

El Paso

146

58

85

225

11/1/95

Oscar Mestas

Sabine

100

115

50

228

10/30/66

Keith A. Utz

48

40

44

99

9/1/82

James E. Liles

No Current Champ
Real
441
94
115
564
Cameron
301
68
99
394

10/3/02

Mark Peterson

1/1/95

Sue Griffin

Starr

16

16

9

34

5/9/89

Lindley Lentz

Real

165

73

53

251

1/14/09

Mark Duff

No Current Champ
San Augustine
113
104
62
233
Red River
122
94
68
233

3/15/12

John Maroul

4/29/11

Gary Cheatwood

Wood

5/29/00

William Godwin

11/26/08

Gregory Dean Stockton

Brewster

Brewster

No Current Champ

233

92

92

348

No Current Champ
Cherokee
69
27
41
106
Hidalgo
54
32
26
93
Collin
129
70
35
208

3/5/74

Wayne Shiflet

5/13/08

Michael Cutchins
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Texas Big Tree Registry, Continued
Status

*

*

D
D

*D
*D

*
D

*

D

*

(P)

Common Name

boxelder (ashleaf maple)
brushholly
buckeye, Ohio
buckeye, red
buckeye, Texas (white buckeye)
buckeye, yellow woolly
buckthorn, birchleaf (beechleaf frangula)
buckthorn, Carolina
bully, buckthorn (buckthorn bumelia)
bully, gum (gum bumelia)
burningbush (eastern wahoo)
buttonbush, common
buttonbush, Mexican
camellia, silky (Virginia stewartia)
camphortree
catalpa, northern
catalpa, southern
catclaw, roundflower (Roemer acacia)
chastetree, lilac (vitex)
cherry, black
cherry, escarpment
cherry, southwestern black
chinaberry
chinkapin
chokecherry
chokecherry, southwestern
coffeetree, Kentucky
coralbean (redcardinal)
corkwood
cottonwood, eastern
cottonwood, meseta (Fremont cottonwood)
cottonwood, narrowleaf
cottonwood, plains
cottonwood, Rio Grande
crabapple, southern
crabapple, Texas (Blanco crabapple)
crown-of-thorns (allthorn)
crown-of-thorns (allthorn)
crown-of-thorns (allthorn)
cypress, Arizona

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Acer negundo
Xylosma flexuosa
Aesculus glabra var. glabra
Aesculus pavia var. pavia
Aesculus glabra var. arguta
Aesculus pavia var. flavescens
Frangula betulifolia
Frangula caroliniana
Sideroxylon lycioides
Sideroxylon lanuginosum
Euonymus atropurpureus
Cephalanthus occidentalis
Cephalanthus salicifolius
Stewartia malacodendron
Cinnamomum camphora
Catalpa speciosa
Catalpa bignonioides
Acacia roemeriana
Vitex agnus-castus
Prunus serotina var. serotina
Prunus serotina var. eximia
Prunus serotina var. rufula
Melia azedarach
Castanea pumila
Prunus virginiana
Prunus serotina var. virens
Gymnocladus dioicus
Erythrina herbacea
Leitneria floridana
Populus deltoides ssp. deltoides
Populus fremontii ssp. mesetae
Populus angustifolia
Populus deltoides ssp. monilifera
Populus deltoides ssp. wislizeni
Malus angustifolia
Malus ioensis var. texana
Koeberlinia spinosa
Koeberlinia spinosa
Koeberlinia spinosa
Hesperocyparis (Cupressus) arizonica

Hays

Circumference"

Height'

Crown
Spread'

Tree
Index

Last
Measured

Nominator

103

85

60

203

4/23/14

Delbert M. Bassett

10

13

15

27

2/10/89

Lindley Lentz

No Current Champ
35
23
30
66
Gillespie
62
39
41
111

4/3/07

Steve Houser

9/10/14

Robert Edmonson

No Current Champ
Angelina
26
32
13
61

11/1/89

Gregory Dean Stockton

No Current Champ
Freestone
108
58
53
179

5/19/64

David Lott

No Current Champ
38
17
12
58

10/24/00

Jeff Moore

12/3/96

Dalton Woodard

6/7/72

Gerald A. Teachner

2/27/01

Nancy Nelson

8/26/09

Matthew & Michael Blevi

3/17/08

Fort Staggers

10/3/02

Lee Haile

Cameron
Dallas

No Current Champ

Presidio

No Current Champ
Orange
Bowie

No Current Champ
206
63
74
288
268
69
67
354

Dallas

272

53

67

342

No Current Champ
Dallas
132
24
38
165
Harrison
188
67
77
274
Real
104
62
58
181
Jeff Davis

113

43

53

169

5/1/02

Wynn Anderson

Bee

166

51

70

235

8/1/08

Jim Stevens

30

41

39

81

4/30/15

Mark Norman

11/4/15

Brian Scott

No Current Champ
319
101
106
447
Brewster
216
48
48
276

10/27/08

Bob Carroll

4/15/83

James E. Liles

No Current Champ
Donley
270
82
96
376
Jeff Davis
264
95
100
384

10/6/16

Weldon Sears Gail Hill

3/7/17

James Tuttle

Trinity

No Current Champ
Potter

No Current Champ
92
51
52
156
No Current Champ

Falls

No Current Champ
Blanco
14
9
13
26
Upton
25
13
14
42

5/6/03

Susan Sander

3/17/89

Stanley T. Smith

Starr

26

11

14

41

5/10/89

Lindley Lentz

Brewster

21

15

17

40

Brewster

125

86

37

220

Mickey Merritt

9/1/82

James E. Liles
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Common Name

desert-willow (desert willow)
desert-willow (desert willow)
devil's-walkingstick
dogwood, flowering
dogwood, roughleaf
dogwood, stiff (swamp dogwood)
Douglas-fir, Rocky Mountain
*
ebony, Texas
elder, blue
elderberry, common
elm, American
elm, cedar
D elm, Siberian
elm, slippery
elm, winged
elm, winged
*
Eve's-necklacepod (Texas sophora)
fiddlewood, Berlandier's
fringetree, white
gallberry, large
**
guajillo (Berlandier acacia)
*
guayacan (Texas lignum-vitae)
hackberry, common
hackberry, dwarf (Georgia hackberry)
hackberry, Lindheimer's
hackberry, netleaf
*
hackberry, spiny
hawthorn, barberry
*
hawthorn, blueberry
hawthorn, cockspur
hawthorn, downy
hawthorn, dwarf (oneflower hawthorn)
#
hawthorn, green
hawthorn, Gregg's
#
hawthorn, littlehip
hawthorn, littlehip
hawthorn, parsley
*
hawthorn, pear
*
hawthorn, Reverchon's
hawthorn, riverflat (mayhaw)
* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Circumference"

Chilopsis linearis
Chilopsis linearis
Aralia spinosa
Cornus florida
Cornus drummondii
Cornus foemina
Pseudotsuga menziesii var. glauca
Ebenopsis ebano
Sambucus nigra ssp. cerulea
Sambucus nigra ssp. canadensis
Ulmus americana
Ulmus crassifolia
Ulmus pumila
Ulmus rubra
Ulmus alata
Ulmus alata
Styphnolobium affine (Sophora affinis)
Citharexylum berlandieri
Chionanthus virginicus
Ilex coriacea
Acacia berlandieri
Guajacum angustifolium
Celtis occidentalis
Celtis tenuifolia
Celtis lindheimeri
Celtis laevigata var. reticulata
Celtis pallida (Celtis ehrenbergiana)
Crataegus berberifolia
Crataegus brachyacantha
Crataegus crus-galli
Crataegus mollis
Crataegus uniflora
Crataegus viridis
Crataegus greggiana
Crataegus spathulata
Crataegus spathulata
Crataegus marshallii
Crataegus calpodendron
Crataegus reverchonii
Crataegus opaca

El Paso

96

39

38

145

7/21/92

Oscar Mestas

Lubbock

83

37

38

142

8/2/90

Courtney Blevins

Height'

Crown
Spread'

Tree
Index

Last
Measured

Nominator

No Current Champ
85
28
44
124
Gillespie
22
21
20
48

11/18/13

G. Sandy Rose

11/18/06

Eric Beckers

No Current Champ
Culberson
122
100
24
228
Hidalgo
180
42
76
241

8/26/05

Dave Bieri

1/1/90

Joe Ideker

No Current Champ
68
26
26
101
Bastrop
207
95
91
325

6/15/11

Jesse Lea Schneider

6/4/99

Linda & Charles Mattern

Kendall

135

73

80

228

6/4/03

Joe Pase

Roberts

224

82

81

326

11/2/09

Fred Brown

Camp

127

100

89

249

9/29/16

Bennie Moore

Harris

120

59

89

201

10/12/90

Oscar Mestas

Harris

90

96

59

201

6/9/14

Bart Brechter

Real

77

37

47

126

10/28/05

Mike Weathers

No Current Champ
12
30
11
45
Uvalde
18
20
25
44

7/29/04

Buddy Hollis

9/20/06

John K. Berry

Hidalgo

43

19

23

68

3/5/74

Terry Fears

Liberty

172

55

81

247

12/8/67

Dow Clifton

25

22

28

54

12/20/06

Gregg Lee

No Current Champ
Culberson
79
31
52
123
Nueces
28
15
20
48

7/19/93

Jim Ed Miller

4/5/11

Larry Gonzalez

Morris

Presidio

No Current Champ
Hardin

Somervell

No Current Champ
Nacogdoches
85
30
30
123
Red River
18
16
13
37

1/1/95

Keith Cook

6/20/11

Gary Cheatwood

Red River

43

12/16/13

Gary Cheatwood

No Current Champ
62
26
43
99

Harris

17

21

21

1/12/01

Brad Hendricks

No Current Champ
Montgomery
24
26
22
56
Red River
26
19
22
51

3/16/16

Joseph and Edwin Tasmo

6/20/11

Gary Cheatwood

Tyler

33

32

16

69

1/1/82

Charles "Boo" Walker

Red River

15

23

17

42

5/5/11

Gary Cheatwood

Dallas

12

10

11

25

8/12/02

Steve Houser

Angelina

31

43

19

79

3/25/82

Edward C. Fritz
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Common Name

*
**
**

hawthorn, Texas
hawthorn, Tracy's (mountain hawthorn)
hawthorn, Tracy's (mountain hawthorn)
(P)
Hercules-club
(P)
Hercules-club
*
Hercules-club, Texas
hickory, bitternut
hickory, black
hickory, mockernut
*
hickory, nutmeg
hickory, pignut
hickory, shagbark
hickory, water
holdback, Mexican (Mexican poinciana)
holly, American
holly, Carolina
holly, Georgia
honeylocust
honeylocust, Texas
*
hophornbeam, Chisos
hophornbeam, eastern
hophornbeam, Knowlton's
hoptree, common (wafer-ash)
hornbeam, American
*
huajillo (tenaza)
*
huisache (sweet acacia)
huisachillo (twisted acacia)
Jerusalem-thorn (retama)
*
jopoy, Berlandier's (Runyon's esenbeckia)
D jujube, common
juniper, alligator
juniper, alligator
*
juniper, Ashe (mountain cedar)
*
juniper, drooping
juniper, oneseed
juniper, Pinchot (redberry juniper)
juniper, Rocky Mountain
*
juniper, rose-fruited
kidneywood, Texas
laurelcherry, Carolina

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017
Circumference"

Tree
Index

Last
Measured

Nominator

Latin Name

County

Crataegus texana
Crataegus tracyi
Crataegus tracyi
Zanthoxylum clava-herculis
Zanthoxylum clava-herculis
Zanthoxylum hirsutum
Carya cordiformis
Carya texana
Carya alba
Carya myristiciformis
Carya glabra
Carya ovata
Carya aquatica
Caesalpinia mexicana
Ilex opaca
Ilex ambigua
Ilex longipes
Gleditsia triacanthos
Gleditsia x texana
Ostrya virginiana var. chisosensis
Ostrya virginiana var. virginiana
Ostrya knowltonii
Ptelea trifoliata
Carpinus caroliniana
Havardia pallens
Acacia farnesiana
Acacia schaffneri var. bravoensis
Parkinsonia aculeata
Esenbeckia berlandieri
Ziziphus zizyphus
Juniperus deppeana
Juniperus deppeana
Juniperus ashei
Juniperus flaccida
Juniperus monosperma
Juniperus pinchotii
Juniperus scopulorum
Juniperus coahuilensis
Eysenhardtia texana
Prunus caroliniana

Fort Bend

17

27

26

51

10/10/13

David Petersen

Jeff Davis

50

21

34

80

6/24/03

Oscar Mestas

Jeff Davis

43

27

28

77

6/24/03

Thomas R. Mangren

Nacogdoches

60

38

55

112

4/22/99

Robin G. Willhoite

Bowie

60

36

47

108

1/5/00

Tim Blevins

Tarrant

41

22

20

68

8/27/15

Courtney Blevins

140

133

110

301

8/14/73

Edward C. Fritz

No Current Champ
Red River
85
91
46
188
Red River
101
92
56
207

5/14/09

Gary Cheatwood

5/4/12

Gary Cheatwood

Liberty

237

10/12/04

Stuart Marcus

216

12/2/10

Gary Cheatwood

246

1/14/11

John Stephens

No Current Champ
Anderson
114
60
53
187

3/15/82

Marcellus Parrish

No Current Champ
115
56
78
190
Red River
50
44
40
104

8/13/13

Jon Motsinger

9/15/11

Gary Cheatwood

Brewster

27

29

16

60

6/1/83

James E. Liles

Polk

38

43

30

89

5/9/13

Jason Calvet

Culberson

58

31

34

97

8/11/09

Oscar Mestas

No Current Champ
Harris
39
49
45
99
Hidalgo
37
44
28
88

5/2/14
8/13/91

Mickey Merritt

Atascosa

Tyler

Red River
Wood

Height'

Crown
Spread'

126

97

57

94

109

53

118

113

61

No Current Champ

Lubbock

Joe Ideker

154

19

27

180

3/2/89

David Soward

9

14

21

28

8/6/95

Joe Ideker

Harris

63

34

45

108

1/12/01

Brad Hendricks

Cameron

48

28

27

83

7/26/95

Guy Huddleston

Tarrant

68

45

35

122

12/1/88

John A. Haislet

Culberson

205

17

22

228

9/7/85

Dave Bieri

Culberson

167

46

42

224

9/20/85

Fred Armstrong

Comal

138

44

49

194

12/31/98

Mark Peterson

Brewster

118

34

61

167

5/14/10

Oscar Mestas

Randall

69

16

20

90

8/8/11

Mark Hassell

Brewster

116

30

39

156

11/8/79

Benny Simpson

Randall

77

37

27

121

8/8/11

Mark Hassell

Brewster

144

28

40

182

1/1/77

Frank T. Callahan

Hidalgo

No Current Champ

No Current Champ
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Status

*
*
D
D

*
*

(P)

*

*
(P) D

**
**

D

D

D
(P)

*

#
#

Common Name

leadtree, great (tepeguaje)
leadtree, littleleaf (goldenball leadtree)
leadtree, white
locust, black
locust, New Mexico
lotebush
madrone, Texas
madrone, Texas
magnolia, pyramid
magnolia, southern
mangrove, black
maple, bigtooth (canyon maple)
maple, chalk
maple, chalk
maple, Florida (southern sugar maple)
maple, red
maple, sugar
mesquite, honey
mesquite, screwbean
mesquite, western honey
Mexican-buckeye
mimosa (silktree)
mountain-laurel, Texas (mescalbean)
mountain-laurel, Texas (mescalbean)
mountain-mahogany, hairy (hairy cercocarpus)
mountain-mahogany, silver
mountain-mahogany, smooth
mulberry, black
mulberry, paper
mulberry, red
mulberry, Texas
mulberry, white
nightshade, mullein (potatotree)
nightshade, mullein (potatotree)
oak, Arizona white
oak, Arkansas
oak, black
oak, blackjack
oak, bluejack
oak, bottomland post

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Circumference"

Leucaena pulverulenta
Leucaena retusa
Leucaena leucocephala
Robinia pseudoacacia
Robinia neomexicana
Ziziphus obtusifolia
Arbutus xalapensis
Arbutus xalapensis
Magnolia pyramidata
Magnolia grandiflora
Avicennia germinans
Acer grandidentatum
Acer leucoderme
Acer leucoderme
Acer barbatum
Acer rubrum
Acer saccharum
Prosopis glandulosa var. glandulosa
Prosopis pubescens
Prosopis glandulosa var. torreyana
Ungnadia speciosa
Albizia julibrissin
Sophora secundiflora
Sophora secundiflora
Cercocarpus montanus var. paucidentatus
Cercocarpus montanus var. argenteus
Cercocarpus montanus var. glaber
Morus nigra
Broussonetia papyrifera
Morus rubra
Morus microphylla
Morus alba
Solanum erianthum
Solanum erianthum
Quercus arizonica
Quercus arkansana
Quercus velutina
Quercus marilandica
Quercus incana
Quercus similis

Hidalgo

89

48

63

153

4/12/11

Thomas Williams

Midland

43

23

32

74

8/31/11

Pete Smith

No Current Champ
89
33
37
131

5/14/02

Steve Houser

No Current Champ
14
14
9
30
Brewster
162
46
61
223

5/10/89

Lindley Lentz

2/2/10

Charles Stair

Brewster

162

46

61

223

2/2/10

Charles Stair

Newton

29

53

12

85

7/24/03

Buddy Hollis

231

66

87

319

9/26/00

James R. Leistra

Dallas

Height'

Crown
Spread'

Tree
Index

Last
Measured

Hidalgo

Smith
Bandera
Dallas

Harris

No Current Champ
85
40
45
136
25
26
25
57
14
17
25
37

Nominator

4/10/95

Mark Duff

12/11/16

Rick Williams

7/10/08

David Petersen

Tyler

125

43

55

182

4/23/85

Leroy E. Swift

Morris

105

79

60

199

5/1/06

Dennis Townsend

No Current Champ
Real
183
56
87
261
Brewster
23
18
29
48

4/26/84

Ronnie W. Pendley

5/12/10

James E. Liles

Dallas
Jasper

No Current Champ
12
15
17
31
82
43
61
140

5/14/02

Steve Houser

10/29/69

James Whaley

Bexar

61

39

22

106

4/8/09

Alan B. Curtis

Comal

58

40

16

102

3/1/12

Kelly Eby

No Current Champ
No Current Champ
No Current Champ
No Current Champ

No Current Champ
184
52
52
249
Presidio
100
37
43
148

6/22/95

Courtney Blevins

10/25/00

Oscar Mestas

Knox

Dallas

261

46

77

326

12/12/94

Renella Watson

Hidalgo

21

24

25

51

9/25/07

Pete Smith

Hidalgo

21

9

8

32

5/4/02

William MacWhorter

El Paso

96

32

33

136

4/28/94

George Carlstrom

No Current Champ
Wood
208
87
91
318
Henderson
135
65
80
220

12/26/06

Paul Hawkins

1/10/13

Mildred A. Rust

Smith

102

54

54

170

8/4/16

Cody Goldman

Red River

155

60

77

234

4/18/11

Gary Cheatwood
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*
*

*
*

**
**
*
*
*

**

*
#
*
*

Common Name

oak, bur
oak, cherrybark
oak, chinkapin
oak, chinkapin
oak, Chisos
oak, Chisos red (Graves oak)
oak, Darlington (coast laurel oak)
oak, Durand (bastard oak)
oak, Durand (bastard oak)
oak, Emory
oak, Emory
oak, Gambel
oak, gray
oak, Havard (shin oak)
oak, Lacey
oak, lateleaf
oak, laurel
oak, live
oak, Mexican blue
oak, Mexican blue
oak, Mexican white (netleaf white oak)
oak, Mohr
oak, netleaf
oak, Nuttall
oak, overcup
oak, post
oak, pungent (sandpaper oak)
oak, robust
oak, sand post (runner oak)
oak, Shumard
oak, silverleaf
oak, Sonoran scrub (Turbinella oak)
oak, southern red
oak, swamp chestnut
oak, Texas (Buckley oak)
oak, Texas live (escarpment live oak)
oak, Toumey
oak, Vasey
oak, water
oak, white

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Circumference"

Quercus macrocarpa
Quercus pagoda
Quercus muehlenbergii
Quercus muehlenbergii
Quercus graciliformis
Quercus gravesii
Quercus hemisphaerica
Quercus sinuata var. sinuata
Quercus sinuata var. sinuata
Quercus emoryi
Quercus emoryi
Quercus gambelii
Quercus grisea
Quercus havardii
Quercus laceyi
Quercus tardifolia
Quercus laurifolia
Quercus virginiana
Quercus oblongifolia
Quercus oblongifolia
Quercus polymorpha
Quercus mohriana
Quercus rugosa
Quercus texana
Quercus lyrata
Quercus stellata
Quercus pungens
Quercus robusta
Quercus margarettiae
Quercus shumardii
Quercus hypoleucoides
Quercus turbinella
Quercus falcata
Quercus michauxii
Quercus buckleyi
Quercus fusiformis
Quercus toumeyi
Quercus vaseyana
Quercus nigra
Quercus alba

Tarrant

218

81

105

325

5/23/06

Britton Dow & Tess Neal

Panola

246

95

100

366

7/1/96

William G. Warf

Collin

144

70

91

237

10/9/12

Micah Pace

Collin

163

58

60

236

5/21/10

Courtney Blevins

Brewster

64

52

40

126

3/8/15

Eric Beckers

Brewster

96

64

53

173

5/14/10

James E. Liles

No Current Champ
165
44
56
223
Liberty
121
80
83
222

5/3/13

Mark Baker

7/14/06

Andy Sipocz

Brewster

115

60

47

187

4/30/12

Charles Stair

Jeff Davis

108

60

68

185

3/10/11

Gretchen Riley

No Current Champ
149
41
63
206
Yoakum
60
34
30
102

10/25/00

Oscar Mestas

2/14/72

Helen Thompson

Comal

Height'

Crown
Spread'

Tree
Index

Last
Measured

Travis

Presidio

116

59

72

Nominator

193

10/18/88

David Vaughn

No Current Champ
Jasper
210
62
81
292
Colorado
338
61
114
428

5/2/07
1/15/89

Alicia Smith

Presidio

63

38

26

108

12/14/15

Sean Dugan

Presidio

75

22

29

104

9/27/76

Benny Simpson

Val Verde

95

49

74

162

9/18/00

Mark Duff

Randall

70

21

20

96

8/8/11

Mark Hassell

Brewster

86

33

33

127

2/25/83

James E. Liles

Cass

204

140

110

372

10/30/00

Mike Curtis

Wood

186

116

100

327

4/8/88

Edward C. Fritz

Bowie

208

92

104

326

8/20/02

Charles Snowden

No Current Champ
Red River
193
53
93
269
Hays
193
82
68
292

1/4/11

Gary Cheatwood

3/8/11

Robert Hager

Jeff Davis

108

8/15/12

Oscar Mestas

No Current Champ
Shelby
268
87
67
372
Tyler
182
110
80
312

1/19/89

Mark Stanford

2/5/02

Rich Dottellis

Tarrant

220

66

100

311

6/11/03

Matthew & Michael Blevi

Bosque

342

63

93

427

9/15/71

Courtney Blevins

11/1/06

Pete Smith

7/11/03

Cecil Bell

11/20/68

James Whaley

John Knesek

No Current Champ

64

36

30

No Current Champ
Brewster
60
33
35
102
Freestone
254
79
125
364
Newton
204
110
69
331
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Texas Big Tree Registry, Continued
Status

*
D

**
**

(P) D

D
D
D

*

**
**
**
*
*

*
*

Common Name

oak, white shin (Bigelow oak)
oak, willow
orange, hardy (trifoliate orange)
orchidtree, Anacacho (Texasplume)
osage-orange (bois d'arc)
palmetto, dwarf
palmetto, dwarf
palmetto, Rio Grande (Texas sabal palm)
palmetto, Rio Grande (Texas sabal palm)
paloverde, Texas
pawpaw
pawpaw, smallflower (dwarf pawpaw)
peach
pear, common
pecan
peppertree, Brazilian
peppertree, Peruvian
persimmon, common
persimmon, Texas
pine, Arizona
pine, Arizona
pine, loblolly
pine, longleaf
pine, Rocky Mountain ponderosa
pine, shortleaf
pine, southwestern white
pinyon, Mexican (Mexican pinyon pine)
pinyon, Mexican (Mexican pinyon pine)
pinyon, papershell (remote pinyon pine)
pinyon, twoneedle (pinyon pine)
pistachio, American (Texas pistache)
planertree (water elm)
plum, Chickasaw
plum, Chickasaw
plum, Mexican
plum, wild goose
possumhaw (deciduous holly)
possumhaw (deciduous holly)
pricklyash, Lime
prickly-pear

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Circumference"

Quercus sinuata var. breviloba
Quercus phellos
Poncirus trifoliata
Bauhinia lunarioides
Maclura pomifera
Sabal minor
Sabal minor
Sabal mexicana
Sabal mexicana
Parkinsonia texana
Asimina triloba
Asimina parviflora
Prunus persica
Pyrus communis
Carya illinoinensis
Schinus terebinthifolius
Schinus molle
Diospyros virginiana
Diospyros texana
Pinus arizonica var. stormiae
Pinus arizonica var. stormiae
Pinus taeda
Pinus palustris
Pinus ponderosa var. scopulorum
Pinus echinata
Pinus strobiformis
Pinus cembroides
Pinus cembroides
Pinus remota
Pinus edulis
Pistacia mexicana
Planera aquatica
Prunus angustifolia
Prunus angustifolia
Prunus mexicana
Prunus munsoniana
Ilex decidua
Ilex decidua
Zanthoxylum fagara
Opuntia wrightingii

Travis

121

45

72

184

10/29/07

Harrison

244

107

118

381

8/7/08

David Simpson

No Current Champ
267
60
86
349
Brazoria
43
28
13
74

7/9/65
1/22/03

John Wray

Brazoria

42

24

12

69

11/17/78

Edward C. Fritz

Hidalgo

60

52

11

115

1/1/89

Joe Ideker

Cameron

59

48

18

112

7/18/95

Sue Griffin

No Current Champ
San Augustine
20
41
22
67

5/14/84

Edward C. Fritz

No Current Champ
43
19
34
71
Red River
62
37
35
108

5/22/10

Bobbie Hudson

2/2/09

Gary Cheatwood

Parker

3/30/67

Lyn Cole

No Current Champ
115
71
51
199
Uvalde
71
25
36
105

9/14/12

Wayne Harris

5/17/65

Bill Graves

Brewster

104

86

43

201

1/15/15

Erik Walker

Brewster

100

91

36

200

1/15/15

Erik Walker

Trinity

180

133

66

329

9/20/16

Robert Sanders

Tyler

123

113

52

249

3/29/17

Travis Guinn

Jeff Davis

135

110

47

257

5/17/06

Shawn Benedict

Smith

154

91

67

262

11/5/90

Larry Jones

Jeff Davis

99

86

45

196

5/17/06

Oscar Mestas

Brewster

72

58

34

139

12/7/05

Robert Edmonson

Brewster

72

52

46

136

9/1/82

James E. Liles

Edwards

74

40

48

126

3/12/10

James J. McGee

Hudspeth

71

40

39

121

6/27/72

Chris Stahl

Val Verde

33

23

27

63

11/2/00

Mark Duff

No Current Champ
Red River
24
20
21
49
Red River
30
12
15
46

10/24/12

Gary Cheatwood

7/12/10

Gary W. Cheatwood

Bowie

68

38

37

115

1/28/15

Patrick & Shanna Spence

Dallas

30

31

28

68

5/14/02

Steve Houser

Wood

21

24

26

52

4/8/88

Edward C. Fritz

Lee

14

32

14

50

4/25/86

Hugh Brown

Bee

18

15

30

41

8/8/75

Ernest E. Miller

364

82

115

475

4/1/13

Champ Hunter

Height'

Crown
Spread'

Tree
Index

Last
Measured

Nominator

Jim Houser

No Current Champ
Bowie

Burnet

263

87

118

380

Mickey Merritt

No Current Champ

Newton

Uvalde
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Texas Big Tree Registry, Continued
Status

Common Name

D pride-of-Barbados (flowerfence, bird-of-paradise)
(P) D princesstree (royal paulownia)
D privet, Chinese

* D privet, Japanese
redbay
redbud, eastern
redbud, eastern
redbud, eastern
redbud, Mexican
redbud, Texas
redcedar, eastern (eastern red cedar)
redcedar, southern (southern red cedar)
redcedar, southern (southern red cedar)
#
rosewood, slimleaf (Chisos rosewood)
D Russian-olive
*
saffron plum (coma)
D saltcedar
sassafras
serviceberry, common
serviceberry, Utah
silverbell, two-wing
smoketree, American
snowbell, American
snowbell, bigleaf
snowbell, sycamoreleaf
soapberry, western
**
sparkleberry, tree (farkleberry)
spicebush, northern
(P)
sugarberry (sugar hackberry)
(P)
sugarberry (sugar hackberry)
sugarberry, Texan
**
sumac, evergreen
**
sumac, evergreen
**
sumac, evergreen
sumac, littleleaf
sumac, Mearns
sumac, poison
*
sumac, prairie (flameleaf sumac)
sumac, smooth
sumac, winged (shining sumac)
* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Latin Name

Caesalpinia pulcherrima
Paulownia tomentosa
Ligustrum sinense
Ligustrum japonicum
Persea borbonia
Cercis canadensis var. canadensis
Cercis canadensis var. canadensis
Cercis canadensis var. canadensis
Cercis canadensis var. mexicana
Cercis canadensis var. texensis
Juniperus virginiana var. virginiana
Juniperus virginiana var. silicicola
Juniperus virginiana var. silicicola
Vauquelinia corymbosa ssp. angustifolia
Elaeagnus angustifolia
Sideroxylon celastrinum
Tamarix ramosissima
Sassafras albidum
Amelanchier arborea
Amelanchier utahensis
Halesia diptera
Cotinus obovatus
Styrax americanus
Styrax grandifolius
Styrax platanifolius
Sapindus saponaria var. drummondii
Vaccinium arboreum
Lindera benzoin
Celtis laevigata var. laevigata
Celtis laevigata var. laevigata
Celtis laevigata var. texana
Rhus virens var. virens
Rhus virens var. virens
Rhus virens var. virens
Rhus microphylla
Rhus virens var. choriophylla
Toxicodendron vernix
Rhus lanceolata
Rhus glabra
Rhus copallinum

Updated 4/4/2017
Circumference"

County

Height'

Crown
Spread'

Tree
Index

Last
Measured

Nominator

No Current Champ
106
53
42
170
Tarrant
36
23
24
65

9/26/07

Geoff Sherman

Harris

Hood

Jim & Jere Rickman

42

60

28

109

4/8/11

Jack Swayze

105

44

36

158

11/5/08

John Warner

Red River

57

39

38

105

12/16/11

Gary Cheatwood

Burnet

74

22

33

104

2/3/11

Robert Coe

Red River

51

42

30

101

12/2/10

Gary Cheatwood

No Current Champ
San Augustine
193
76
46
281
Harris
77
69
38
156

8/11/93

Floyd E. Boyett

8/11/15

Mickey Merritt

Harris

91

53

36

153

8/8/79

Randell A. Beavers

Brewster

25

20

15

49

1/7/16

Oscar Mestas

Montgomery

No Current Champ

Hidalgo

No Current Champ
58
27
39
95

12/18/90

William MacWhorter

Wood

No Current Champ
211
51
45
273

10/1/62

Marian Coker

5/14/73

D.A. Horn

9/9/14

Robert Edmonson

No Current Champ
No Current Champ
55
43
33
106
Gillespie
44
13
19
62

Jasper

No Current Champ
No Current Champ

No Current Champ
111
51
62
177
Houston
62
22
32
92

12/17/02

Nacogdoches

11

25

25

42

10/31/93

Edward C. Fritz

Nacogdoches

142

78

67

237

8/29/00

Frank McCook

Cass

158

56

86

236

3/31/10

Michael C. Coker

No Current Champ
Uvalde
37
15
16
56
Travis
27
21
26
55

6/6/90

Bill Graves

11/24/09

Eric Beckers

Comal

11/1/05

William Schumann

Aransas

34

16

18

54

6/2/04

Karl Bartels
Waymon Vest

No Current Champ

No Current Champ
Gillespie

No Current Champ
38
30
22
73

4/27/16

Robert Edmonson

Harris

No Current Champ
16
25
17
45

12/5/14

Jennifer Lorenz
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Texas Big Tree Registry, Continued
Status

*

(P)

*D
D
D

D
D
D

D
D

(P)

*

**
**
**

Common Name

swamp-privet, eastern
swamp-privet, Texas
sweetbay (sweetbay magnolia)
sweetgum
sweetleaf, common
sycamore, American
tallowtree (Chinese tallow)
tamarisk, African
tamarisk, athel
tamarisk, Chinese (five-stamen tamarisk)
tamarisk, French
tamarisk, smallflower
titi, swamp (swamp cyrilla)
tobacco, tree
torchwood, mountain (Sierra Madre torchwood)
tree-of-heaven (ailanthus)
trumpetbush, yellow (yellow elder)
tupelo, swamp
tupelo, water
viburnum, possumhaw
walnut, Arizona
walnut, black
walnut, little (Texas walnut)
waterlocust (water honeylocust)
waxmyrtle (southern bayberry)
willow, arroyo
willow, black
willow, coastal plain
willow, Goodding's
willow, narrowleaf (sandbar willow)
willow, peachleaf
willow, yewleaf
witchhazel, American
yaupon (yaupon holly)
yaupon (yaupon holly)
yaupon (yaupon holly)
yucca, Faxon (giant yucca)
yucca, Faxon (giant yucca)
yucca, Faxon (giant yucca)
yucca, soaptree

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017
Circumference"

Crown
Spread'

Tree
Index

Last
Measured

Nominator

37

82

12/11/12

Gary Cheatwood

No Current Champ
117
94
52
225
Montgomery
180
90
94
293

3/2/78

Edward C. Fritz

10/14/14

R.C. Chambers

Newton

33

59

23

98

5/28/01

Buddy Hollis

Walker

259

104

80

383

2/4/03

Wayne Pfluger

Harris

159

55

58

228

5/27/10

William & Mary Jackson

No Current Champ
159
54
31
221

12/15/15

James E. Liles

6/11/08

Brenden Gill

8/13/95

Joe Ideker

9/27/03

Mark Peterson

Latin Name

County

Forestiera acuminata
Forestiera angustifolia
Magnolia virginiana
Liquidambar styraciflua
Symplocos tinctoria
Platanus occidentalis
Triadica sebifera
Tamarix africana
Tamarix aphylla
Tamarix chinensis
Tamarix gallica
Tamarix parviflora
Cyrilla racemiflora
Nicotiana glauca
Amyris madrensis
Ailanthus altissima
Tecoma stans
Nyssa biflora
Nyssa aquatica
Viburnum nudum
Juglans major
Juglans nigra
Juglans microcarpa
Gleditsia aquatica
Morella cerifera
Salix lasiolepis
Salix nigra
Salix caroliniana
Salix gooddingii
Salix exigua
Salix amygdaloides
Salix taxifolia
Hamamelis virginiana
Ilex vomitoria
Ilex vomitoria
Ilex vomitoria
Yucca faxoniana
Yucca faxoniana
Yucca faxoniana
Yucca elata

Red River

32

Height'

41

Hardin

Brewster

No Current Champ
No Current Champ
Hardin
Hidalgo
Bexar

No Current Champ
31
34
28
72

No Current Champ
12
18
20
35
155
47
33
210

No Current Champ
Orange
101
100
30
209
Jasper
151
110
61
276

Chris Little
7/23/03

William Godwin

No Current Champ
Gillespie
128
56
69
201
Bowie
177
79
117
285

5/23/86

Bob O'Kennon

3/1/04

Ronald W. Pippen

Jeff Davis

139

48

56

201

10/7/04

Oscar Mestas

Liberty

60

53

32

121

1/20/15

Andy Sipocz

Gregg

17

29

18

51

1/7/05

Dencil Marsh

11/14/14

Wes Culwell

No Current Champ
Tarrant
227
67
88
316
No Current Champ
Hidalgo

No Current Champ
19
39
16
62

7/23/92

Joe Ideker

No Current Champ
Presidio
103
17
14
124
Tyler
6
26
10
35

10/25/00

Oscar Mestas

8/14/73

Edward C. Fritz

Harris

34

33

33

75

4/25/14

Bart Brechter

Harris

34

34

27

75

1/29/13

Mickey Merritt

Tarrant

39

25

37

73

2/23/17

Getth Nelson

Brewster

72

23

10

97

12/13/06

Oscar Mestas

Culberson

67

24

11

94

8/12/11

Gretchen Riley

Jeff Davis

73

19

7

94

7/21/06

Oscar Mestas

No Current Champ
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Texas Big Tree Registry, Continued
Status

*

#

Common Name

yucca, Thompson (beaked yucca)
yucca, Torrey
yucca, Trecul (Don Quixote's-lace)

* National Champion ** National Co-Champion
# Nominated for National Champion or Co-Champion
(P) Pending measurement confirmation
D Naturalized species

Updated 4/4/2017

Latin Name

County

Circumference"

Yucca thompsoniana
Yucca torreyi
Yucca treculeana

Pecos

98

Bexar

Crown
Spread'

Tree
Index

Last
Measured

Nominator

18

120

12/10/07

Daniel Goodspeed

No Current Champ
26
16
6
44

11/4/13

Wayne Trammell

Height'

17
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C.

Information to be Submitted with Major Subdivision Final Plats

The final plat application shall not be considered filed and the review process will not begin until a Plat
that includes at least the information on the following list is submitted with a completed application
form and filing fee. The applicant must submit to the Development Services Department ten (10) 22" x
34" or 24" x 36" copies of the Plat, collated and folded to 9" x 12" size paper no later than Tuesday at
noon four (4) weeks prior to the Planning and Zoning Commission meeting at which the applicant
wishes to appear. When more than one sheet is required to show a subdivision, a 24" x 36" index sheet
must be filed showing the entire subdivision and all dedications, attests, dates, titles, and seals on one
sheet. Rolled documents will not be accepted. Scale used should be 1" = 100' or larger.
1.

Final Plat sheet should contain the following information:

a.

Title Block in lower right-hand corner of plat to include:

1)

Project’s name.

……
v. Existing and/or proposed streets and alleys, showing street names and the widths of rights-of-way
and pavement. Where a development abuts a street shown on the Town’s Thoroughfare Plan or a
proposed Thoroughfare is within the development, the Final Plat shall include the dedication of rightsof-way in accordance with the requirements of the Thoroughfare Plan.
w.
Location of all existing and proposed utility, access, and/or drainage easements, with a note
regarding responsibility for maintenance.
x.

Delineation of the 100-year floodplain, if applicable.

y.
Names and recording information of adjoining subdivisions, municipalities, counties, special
districts, and parcels of unsubdivided land, including:
1)

Names of owners of record.

2)

Boundary lines.

3)

Zoning designations.

4)

Names and accurate location of all adjacent streets.

5)

Dimensions of all abutting lots.

6)

Reference ties to courses and distances of at least one recognized and [land] corner.

(Ordinance 2010-01, sec. 3, adopted 1/12/10)

Home

May 23, 2017 Packet Page 89 of 111

Item B. 2.

z. Tree survey and protection plan, and aerial photo with overlay of plan in accordance with Article
V - Tree Preservation.
aa. The Community Development Director, Planning and Zoning Commission, or Town Council may
require additional information or drawings, operations data, or expert evaluation when considering the
application, including traffic studies and drainage studies. (Ordinance 2010-01, sec. 3, adopted 1/12/10;
Ordinance 2010-17, sec. 10, adopted 10/26/10)

Home
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Town Council
Work Session & Regular Meeting
Minutes – April 25, 2017
The Work Session and Regular Meeting of the Town Council was held on April 25, 2017 at 5:30
p.m. at the Argyle Town Hall. This was an OPEN MEETING, open to the public, subject to the
open meeting laws of the State of Texas and, as required by law, was duly posted, at Argyle
Town Hall, giving notice of time, date, place, and agenda thereof.
A. CALL WORK SESSION TO ORDER
Mayor Krueger called the work session to order at 5:35 p.m.
Attendee Name
Title
Status
Arrived
Peggy Krueger
Mayor
Present
Joey Hasty
Mayor Pro Tem
Present
Kay Teer
Council Member, Place 2
Present
Eric Lamon
Council Member, Place 3*
Present
Jay Haynes
Council Member, Place 4
Present
Marla Hawkesworth
Council Member, Place 5
Present
Jon Donahue
Council Member, Place 3*
Present
*During the course of the meeting, the Town Council accepted the resignation of Eric
Lamon serving as Council Member, Place 3 and appointed Jon Donahue to fill his unexpired
term.
B. WORK SESSION
The pre‐meeting work session is designed as an opportunity for the Town Council to discuss
pending items. No action will be taken during the work session portion of the meeting.
1. Briefing, discussion and receive a presentation regarding the establishment of railroad
Quiet Zones within the Town of Argyle by Lockwood, Andrews & Newman, Inc.
Town Manager Paul Frederiksen introduced Terrace Stewart and David Clary with
Lockwood, Andrews & Newman Inc., a firm that has a great deal of experience in
working with Union Pacific and on silent crossings. Mr. Clary reviewed past projects,
Federal Railroad Administration regulations and quiet zone requirements. Mr. Clary
stated the railroad’s proximity to US 377 makes it difficult to implement supplemental
safety measures between the railroad and the highway. Mr. Clary stated the process of
obtaining approval for quiet zones can take between 12 to 24 months and improvement
costs can vary based on necessary improvements.
2. Briefing, discussion receive a presentation from NewGen Strategies and Solutions, LLC
regarding the Town’s wastewater rates and options.
April 25, 2017 Council Minutes
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Mr. Frederiksen reviewed the history of the Town’s sewer system and the 2008 contract
with the Trinity River Authority. Mr. Frederiksen introduced Chris Ekrut and Matthew
Garrett with NewGen Strategies and Solutions, LLC. Mr. Ekrut and Mr. Garrett reviewed
financial projections for the utility fund and discussed options. Revenue recovery
options included a clean water fee, one‐half penny increase in the tax rate, billing all
volumes for commercial, increasing minimum bill rate and/or increasing the rate per
volume.
3. Discussion regarding Article V ‐ Tree Preservation of the Town of Argyle Town
Development Standards regarding tree preservation regulations.
The Council passed discussion on this item until after the regular session.
4. Discussion regarding Section 14.3.76 of the Town of Argyle Town Development
Standards regarding lighting and glare standards.
Director of Community Development Matt Jones reviewed a lighting and glare
complaint submitted by Terry Haefele with regard to lighting from the Argyle High
School tennis courts. Discussion was held with regard to reopening the complaint,
requiring a photometric study and having a sub‐committee work with the school district
to address the issue.
5. Discussion regarding any regular session items.
The work session was adjourned at 7:09 p.m.
C. CALL REGULAR SESSION TO ORDER
Mayor Krueger called the regular session to order at 7:19 p.m.
D. INVOCATION
E. PLEDGE OF ALLEGIANCE
F. ANNOUNCEMENTS, PROCLAMATIONS, AND PRESENTATIONS
1. Council Recognition of Students and Citizens
a. Argyle Archery Team
2. Town Council and Staff Presentations / Reports
a. Development Project Update
b. Fiscal Year 2017 Second Quarter Financial Report
Finance Director Kim Collins reviewed the financial report with the Town Council.
Ms. Collins stated the report reflected the 50% benchmark for the fiscal year. Ms.
Collins reviewed the sales tax report for the first calendar quarter of 2017.
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G. OPEN FORUM:
The opportunity for citizens to address the Town Council on any non‐agenda item (limit 5
minutes per person); however, the Texas Open Meetings Act prohibits the Town Council
from discussing issues which the public has not been given seventy‐two (72) hour notice.
Issues raised may be referred to Town Staff for research and possible future action.
Cheryl Aldridge, board member with the Children’s Advocacy Center (CAC), spoke to the
Council regarding Child Abuse Awareness Month.
Paul Kula, 603 Old Justin Road, thanked the Council and staff for the service of the clean‐up
day and the police department for the increased radar usage on Old Justin Road. Mr. Kula
also spoke with regard to the trees destroyed against the tree preservation plan in the
development of the Lakes of Argyle and asked that the Town fine the developer.
George Weimer, 122 Old Justin Road, spoke to Council regarding the railroad quiet zone and
the tree preservation ordinance.
H. CONSENT AGENDA:
Any Council Member may request an item on the Consent Agenda to be taken up for
individual consideration
1. Consider approval of the March 28, 2017 regular meeting minutes.
2. Consider approval of the appointment of Director of Public Works Troy Norton as the
Authorized Contracting Party Representative for the Denton Creek Regional Wastewater
System Advisory Committee of the Trinity River Authority and the appointment of Town
Manager Paul Frederiksen as Alternate Representative to the Advisory Committee.
3. Consider approval of a resolution re‐appointing Troy Norton, Director of Public Works,
as the Town of Argyle’s representative to the Upper Trinity Regional Water District.
(Resolution No. 2017‐07)
4. Consider approval an Interlocal Agreement with Denton County for Shared Governance
Communications and Dispatch Services. (CLA 20140402)
ACTION: Item H.1. through H.4.
APPROVED
Councilmember Hawkesworth moved to approve the consent agenda as presented.
Councilmember Teer seconded the motion. For: Unanimous. The motion passed 5 to
0.
I. NEW BUSINESS & PUBLIC HEARINGS:
1. Consider approval of a resolution determining the costs of certain public improvements
to be financed within the Waterbrook of Argyle Public Improvement District, ratifying a
preliminary service and assessment plan, including a preliminary assessment roll filed
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with the Town Secretary on April 13, 2017, ratifying the publication and mailing of the
notice of April 25, 2017 public hearing on the levy of assessments, and resolving other
matters incident and related thereto.
Mr. Frederiksen stated that Items 1 through 4 were related to the Waterbrook Public
Improvement District (PID). Mr. Trent Petty, economic development consultant, stated
the PID did not obligate current property owners to any future debt.
ACTION: Item I.1.
APPROVED
Mayor Pro Tem Hasty moved to approve a resolution determining the costs of certain
public improvements to be financed within the Waterbrook of Argyle Public
Improvement District, ratifying a preliminary service and assessment plan, including a
preliminary assessment roll filed with the Town Secretary on April 13, 2017, ratifying the
publication and mailing of the notice of April 25, 2017 public hearing on the levy of
assessments, and resolving other matters incident and related thereto. Councilmember
Lamon seconded the motion. For: Unanimous. The motion passed 5 to 0. (Resolution
No. 2017‐08)
2. PUBLIC HEARING: Consider testimony on the proposed levy of assessments in
accordance with the proposed final Service and Assessment Plan, including a final
Assessment Roll, for the Waterbrook of Argyle Public Improvement District.
The hearing was opened to public comment.
Corey Admire, 9406 Biscayne Blvd, Dallas, stated she was attending on behalf of the
property owner and was available to answer any questions.
No one spoke in favor of or in opposition to the item.
Mayor Krueger closed the hearing to public comment.
ACTION:
No action was taken.

NON ACTION ITEM

3. Take possible action on an ordinance accepting and approving the final Service and
Assessment plan, including a final Assessment Roll, for the Waterbrook of Argyle Public
Improvement District, levying special assessments against assessable property within
such District, establishing a lien on such property, providing for the payment of the
special assessments and providing penalties and interest on delinquent payments,
providing for severability, and providing an effective date.
Mary Petty, Petty and Associates, stated the final service and assessment plan was
included in the packet and stated she was available for questions.
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ACTION: Item I.3.
APPROVED
Councilmember Lamon moved to approve an ordinance accepting and approving the
final Service and Assessment plan, including a final Assessment Roll, for the Waterbrook
of Argyle Public Improvement District, levying special assessments against assessable
property within such District, establishing a lien on such property, providing for the
payment of the special assessments and providing penalties and interest on delinquent
payments, providing for severability, and providing an effective date. Mayor Pro Tem
Hasty seconded the motion. For: Unanimous. The motion passed 5 to 0. (Ordinance
No. 2017‐09)
4. Consider approval of a resolution approving a Reimbursement Agreement for the
Waterbrook of Argyle Public Improvement District between the Town and Terra Manna,
LLC, and resolving other matters incident and related thereto.
ACTION: Item I.4.
APPROVED
Mayor Pro Tem Hasty moved to approve a resolution approving a Reimbursement
Agreement for the Waterbrook of Argyle Public Improvement District between the
Town and Terra Manna, LLC, and resolving other matters incident and related thereto.
Councilmember Lamon seconded the motion. For: Unanimous. The motion passed 5 to
0. (Resolution No. 2017‐09, Contract 20170401)
5. Consider and take appropriate action on a Site Plan (SP‐16‐007) for Sprinkle Donuts;
being an approximately 1,500 SQ FT donut shop; being described as Original Town of
Argyle, Lots 8, 9 & 10, Block 8, Town of Argyle, Denton County, Texas.
Mr. Jones reviewed the site plan application for Sprinkle Donuts with a current zoning of
OT‐1 which allows for the use. Mr. Jones stated the applicant was requesting a parking
variance to allow for 11 spaces instead of the minimum required of 15. Mr. Jones stated
the applicant was also requesting a variance from the landscaping standards. Mr. Jones
stated staff would request an additional design feature be incorporated into the
building façade and prohibit the use of reflective glass.
Husain Javani, engineer for the project, stated he was available to answer questions.
Councilmember Lamon moved to table the item to review the additional architectural
design feature. The motion died for a lack of a second.
ACTION: Item I.5.
DENIED
Mayor Pro Tem Hasty made a motion to deny the application. Councilmember
Hawkesworth seconded. For: Unanimous. The motion to deny passed 5 to 0.
Mayor Krueger moved the order of the agenda to consider executive session items.
K. CONVENE INTO EXECUTIVE SESSION:
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The Council convened into executive session at 8:08 p.m. PURSUANT TO TEXAS
GOVERNMENT CODE, ANNOTATED, CHAPTER 551, SUBCHAPTER D:
1. Section 551.072 – Deliberate the purchase, exchange, lease or value of real property
located in Blocks 3, 4 and 5 of the Original Town of Argyle.
Not discussed in executive session.
2. Section 551.071 – Consultation with and legal advice from the Town Attorney regarding
Town Council Succession and appointment process.
3. Section 551.074 – Deliberate the appointment of a Town Council Member.
4. Adjourn into Open Meeting at 8:18 p.m.
Item I.6.
6. Consider acceptance of a letter of resignation for Council Member, Place 3 Eric Lamon.
ACTION: Item I.6.
ACCEPT RESIGNATION
Councilmember Teer moved to accept the resignation of Councilmember Eric Lamon.
Councilmember Haynes seconded the motion. For: Unanimous. The motion passed 5
to 0.
Mayor Peggy Krueger recommended Mr. Jon Donahue to fill Eric Lamon’s vacated
position. Mayor Krueger asked Mr. Donahue to introduce himself.
Item K.5.
5. Consider action on executive session items.
ACTION: Item K.5.
APPOINT COUNCIL MEMBER
Mayor Pro Tem Hasty moved to appoint Jon Donahue to fill the position of
Councilmember, Place 3. Councilmember Hawkesworth seconded the motion. For:
Hasty, Teer, Haynes and Hawkesworth. Opposed: None. The motion carried 4 to 0.
J. OLD BUSINESS:
None
L. RECEIVE REQUESTS FROM COUNCIL MEMBERS/STAFF FOR ITEMS TO BE PLACED ON NEXT
MEETING AGENDA (discussion under this item must be limited to whether or not the Council
wishes to include a potential agenda item on a future agenda)
Councilmember Teer requested parking standards for Old Town.
M. ADJOURN
Mayor Krueger adjourned the regular meeting at 8:28 p.m.
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Prior to reconvening the work session, Jon Donahue was sworn in as Councilmember,
Place 3.
RECONVENE WORK SESSION
Mayor Krueger reconvened the work session at 8:38 p.m. with Councilmember Jon
Donahue joining the dias.
ITEM B.3.
3. Discussion regarding Article V ‐ Tree Preservation of the Town of Argyle Town
Development Standards regarding tree preservation regulations.
Mr. Jones answered questions with regards to the Lakes of Argyle development and
stated an aerial plan of the development had been submitted. Mr. Jones stated trees
would be planted to mitigate those that were removed and those that could not be
replanted will be mitigated monetarily.
Council discussed amending the tree regulations to require a tree preservation plan
prior to, or in conjunction with, a zoning change application; amending the replacement
tree requirements; reviewing the tree plan after a specified period of time; requiring an
instrument similar to a maintenance bond to replace trees that have not been sustained
during a specified timeline; adding specimen trees and majestic trees; and, increasing
caliper width for replacement trees.
The Council determined Mr. Frederiksen, Mr. Jones, Mayor Pro Tem Hasty and Eric
Lamon would work on draft revisions to be discussed at a joint meeting with the Council
and the Planning and Zoning Commission.
The work session was adjourned at 9:15 p.m.

___________________________________
Donald Moser, Mayor

______________________________________
Kristi Gilbert, Town Secretary
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TOWN COUNCIL
DATA SHEET
Agenda Item:
Consider approval of a resolution appointing the Presiding Municipal Court Judge and Alternate
Municipal Court Judge(s) and authorize the Town Manager to negotiate a contract for
professional services.
Prepared by:
Kristi Gilbert, Town Secretary
Background:
At the May 24, 2016 meeting, the Town Council authorized the creation of the Argyle Municipal
Court of Record No. 1. Prior to the creation of the court of record, the Town was required, by
state law, to appoint the Municipal Judge concurrent with the term of Mayor. With the
adoption of the Court of Record, the appointment date was changed to October 1st in even
numbered years. The attached resolution will provide for the appointment of the Municipal
Court Judge and Associate Judges for a term beginning June 1, 2017 and ending September 30,
2018. Future appointments will be for two year terms beginning October 1st through
September 30th in accordance with our Code of Ordinances.
Judge Greg Bertrand was first appointed in May of 2015 after the Council authorized staff to
advertise for Requests for Qualifications for Municipal Judge Services and interviewed four
applicants with a panel including two councilmembers. Along with Argyle, Judge Bertrand
currently serves as the Presiding Judge for Corinth, Copper Canyon and Northeast (Town of
Cross Roads and City of Krugerville) Municipal Courts and as an Alternate Judge for the City of
Denton Municipal Court. Alternate Judges Alison Grant and Cynthia Burkett were selected by
Judge Bertrand to serve as alternate judges in his absence. Judge Bertrand has asked the
Council to consider reappointing Judges Grant and Burkett as well.
Requested Action:
Approval of a resolution appointing the Greg Bertrand as Presiding Municipal Court Judge and
Cynthia Burkett and Alison Grant as Alternate Judges and authorizing the Town Manager to
negotiate contracts for professional services.
Attachments:
Resolution of Appointment
Government Code, Section 30.00006 Relating to Requirements for a Municipal Judge for a
Municipal Court of Record
Resumes (attached under separate cover)
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TOWN OF ARGYLE
RESOLUTION 2017-XX
MUNICIPAL COURT JUDGE APPOINTMENTS
WHEREAS, the Argyle Municipal Court of Record No. 1 was established in accordance with
Section 30.00003 of the Texas Government Code; and
WHEREAS, Section 7.01.004 of the Town of Argyle Code of Ordinances provides for the
appointment of a Presiding Municipal Court Judge and Alternate Municipal
Judges; and
WHEREAS, ______________ meets the requirements for a Municipal Court Judge for a Court
of Record as set forth in Section 30.00006 of the Texas Government Code.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF ARGYLE, TEXAS:
SECTION 1: That __________________ is hereby appointed to serve as the Presiding
Municipal Court Judge for the Town of Argyle, Texas for a term of office expiring
on September 30, 2018.
SECTION 2: That ___________ and _______ are hereby appointed to serve as the Alternate
Municipal Court Judges for the Town of Argyle, Texas for a term of office
expiring on September 30, 2018.
SECTION 3: That the Town Manager is hereby authorized to negotiate a contract for
professional services with the appointed judges.
APPROVED this the 23rd day of May, 2017.

APPROVED:
__________________________________
Donald Moser, Mayor
(Seal)
ATTEST:
__________________________________
Kristi Gilbert, Town Secretary
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GOVERNMENT CODE
TITLE 2. JUDICIAL BRANCH
SUBTITLE A. COURTS
CHAPTER 30. MUNICIPAL COURTS OF RECORD
SUBCHAPTER A. GENERAL LAW FOR MUNICIPAL COURTS OF RECORD
Sec. 30.00006.

JUDGE.

(a) A municipal court of record is presided over by one or more
municipal judges.
(b)
judges.
(c)

The governing body shall by ordinance appoint its municipal

A municipal judge must:
(1)

be a resident of this state;

(2)

be a citizen of the United States;

(3)

be a licensed attorney in good standing;

(4)
in this state.

and

have two or more years of experience in the practice of law

(d) The governing body shall provide by ordinance for the term of
office of its municipal judges. The term must be for a definite term of two
or four years.
(e) The municipal judge shall take judicial notice of state law and
the ordinances and corporate limits of the municipality. The judge may grant
writs of mandamus, attachment, and other writs necessary to the enforcement
of the jurisdiction of the court and may issue writs of habeas corpus in
cases in which the offense charged is within the jurisdiction of the court.
A municipal judge is a magistrate and may issue administrative search
warrants.
(f) The municipal judges within a municipality may exchange benches
and act for each other in any proceeding pending in the courts. An act
performed by any of the judges is binding on all parties to the proceeding.
(g) A person may not serve as a municipal judge if the person is
employed by the same municipality. A municipal judge who accepts employment
with the municipality vacates the judicial office.
(h) The governing body shall determine the salary of a municipal
judge. The amount of a judge's salary may not be diminished during the
judge's term of office. The salary may not be based directly or indirectly
on fines, fee, or costs collected by the court.
Added by Acts 1987, 70th Leg., ch. 811, Sec. 1, eff. Aug. 31, 1987.
Renumbered from Government Code Sec. 30.486 by Acts 1997, 75th Leg., ch. 165,
Sec. 8.02, eff. Sept. 1, 1997. Amended by Acts 1999, 76th Leg., ch. 691,
Sec. 1, eff. Sept. 1, 1999.
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TOWN COUNCIL
DATA SHEET
Agenda Item:
Discuss and consider a resolution appointing the Mayor Pro Tem.
Prepared by:
Kristi Gilbert, Town Secretary
Background:
In accordance with Section 1.03.040(1) of the Town of Argyle Code of Ordinances, the Town
Council shall elect from its membership a Mayor Pro Tem at the first meeting following an
election.
Financial Impact:
None
Staff Recommendation:
Appoint a Council Member as Mayor Pro Tem.
Requested Action:
Approve a resolution appointing ______________ to serve as Mayor Pro Tem.
Attachments:
Resolution Appointing a Mayor Pro Tem
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TOWN OF ARGYLE, TEXAS
RESOLUTION 2017-XX
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
ARGYLE,
TEXAS
APPOINTING
COUNCIL
MEMBER
__________________ TO SERVE AS MAYOR PRO TEM.
WHEREAS, in accordance with Section 1.03.040(1) of the Town of Argyle, Texas
Code of Ordinances, and
WHEREAS, the Town Council wishes to appoint a Council Member ____________ to
serve as Mayor Pro Tem.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF ARGYLE, TEXAS:
Section 1.

That the above findings are true and correct.

Section 2.

That Council Member ________ is hereby appointed by the Town Council
to serve as Mayor Pro Tem.

AND IT IS SO RESOLVED.
PASSED AND APPROVED this 23rd of May, 2017.
TOWN OF ARGYLE
__________________________________
Donald Moser, Mayor
ATTEST:
__________________________________
Kristi Gilbert, Town Secretary
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TOWN COUNCIL
DATA SHEET
Agenda Item:
Public Hearing: Consider and take appropriate action on an ordinance amendment (ORD‐17‐004) to
Section 14.3.48 of the Town of Argyle Town Development Standards, regarding changes to the
permitted use chart, to allow “Offices (Professional)” as a permitted use in the Community Facilities
District.
Requested by:
Matt Jones, Director of Community Development
Background:
The applicant, TTN Fleet Solutions, has requested to bring forward an ordinance amendment to add
“Offices (Professional)” to the Community Facilities District permitted use chart in the Town
Development Standards. The definition in the Town development Standards for “Offices” is the
following:
OFFICES ‐ A room or group of rooms used for the provision of executive, management and/or
administrative services. Typical uses include administrative offices and services including real estate,
insurance, property management, investment, legal, personnel, travel, secretarial services, medical,
dental, telephone answering, and business offices of public utilities, organizations and associations.
Staff Recommendation:
Staff presents this request for your consideration.
Planning and Zoning Commission Recommendation:
The Planning and Zoning Commission considered this request at their May 2, 2017 regularly scheduled
meeting. Discussion was held and a motion was made to approve the ordinance amendment as
presented by Town Staff. The motion carried by a vote of six (6) in favor to none (0) opposed.
Requested Action:
Take appropriate action on the request.
Attachments:
Applicant request letter
Applicant survey
“CF” District Permitted Use Chart
Proposed “CF” District Permitted Use Chart
Proposed Ordinance
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Jeff St Pierre
TTN Fleet Solutions
3600 William D Tate, Suite 100
Grapevine TX 76051
April 14, 2017
Matt Jones
Director of Community Development
City of Argyle Texas
308 Denton Street
Argyle TX 76226

Mr. Jones
I am respectfully submitting an application for an amendment to the use case for property that we
currently have under contract located at 202 Cook Street in Argyle Texas. The current zoning is
listed as Community Facility and we are requesting the addition of a use case to allow
professional office under current zoning.
My company, TTN Fleet Solutions, will be using this as an owner occupied professional office.
Our current plans are to use the facility and surrounding property as is with minor changes
interior paint colors to fix our corporate needs.
TTN is a U.S. and Canada emergency roadside service and fleet maintenance solution serving
the motor carrier and insurance industry. Our program connects the person needing service to
the company who can perform the right service. This is accomplished with a proprietary
software system and agents on phones. TTN does not directly repair equipment and the Argyle
location will be office functions only.
TTN employees upwards of 150 employees supporting 24/7 operations. Myself, as the owner, is
an Argyle resident with 3 kids in the Argyle ISD. This move will result in employees looking to
Argyle as their new home. Our employees will frequent Argyle establishments and will provide
significant economic lift to the local businesses.
I thank you for your time and consideration and am available at 330-241-9970 to answer any
additional questions you might have.

Sincerely,

Jeff St Pierre
President
TTN Fleet Solution
Home
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CF - Community Facilities District
P = Permitted Uses
SUP = May be approved by Specific Use Permit

Home

Accessory Building/Structure (Nonresidential)

P

Accessory Dwelling

SUP

Assisted Living Facility

P

Antenna (Commercial)

Section 14.3.71-5 [14.3.72]

Antenna (Noncommercial)

P

Armed Services Recruiting Center

P

Automatic Teller Machines (ATMs)

P

Broadcast Towers (Commercial)

Section 14.3.71-5 [14.3.72]

Cellular Communications Tower/CCT

Section 14.3.71-5 [14.3.72]

Church/Place of Worship

P

Civic Club

P

Clinic (Medical)

P

Community Center (Public)

P

Contractor’s Office/Sales (No Outside Storage including Vehicles)

SUP

Contractor’s Temporary On-Site Construction Office

SUP

Earth Satellite Dish (Private, less than 3' in diameter)

P

Electrical Transmission Line

SUP

Emergency Care Clinic

P

Exploration and Extraction of Hydrocarbons

SUP

Fire Station

P

Franchised Private Utility (Not Listed)

P

Fraternal Organization

P

Gas Transmission Line (Regulating Station)

SUP

Governmental Building (Municipal, State or Federal)

P

Group Day Care Home

SUP

Helistop

SUP
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Home

Hospice

SUP

Hospital (Acute Care/Chronic Care)

P

Library (Public)

P

Maternity Homes

P

Museum

P

Nursing/Convalescent Home

P

Offices (Medical Office)

P

Orphanage

P

Park and/or Playground (Large)

SUP

Park and/or Playground (Small)

P

Philanthropic organization

P

Police Station

P

Post Office (Governmental)

P

Rectory/Parsonage

P

Retirement Home/Home for the Aged

P

School, Defensive Driving

P

School, K through 12 (Private)

P

School, K through 12 (Public)

P

Tennis Court (Lighted)

SUP

Utility Distribution/Transmission Lines

P

Water Supply Facility (Elevated Water Storage)

SUP

Water Supply Facility (Private)

SUP

Wedding Facility

P

Wind Energy System

SUP

Winery

SUP
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CF - Community Facilities District
P = Permitted Uses
SUP = May be approved by Specific Use Permit

Home

Accessory Building/Structure (Nonresidential)

P

Accessory Dwelling

SUP

Assisted Living Facility

P

Antenna (Commercial)

Section 14.3.71-5 [14.3.72]

Antenna (Noncommercial)

P

Armed Services Recruiting Center

P

Automatic Teller Machines (ATMs)

P

Broadcast Towers (Commercial)

Section 14.3.71-5 [14.3.72]

Cellular Communications Tower/CCT

Section 14.3.71-5 [14.3.72]

Church/Place of Worship

P

Civic Club

P

Clinic (Medical)

P

Community Center (Public)

P

Contractor’s Office/Sales (No Outside Storage including Vehicles)

SUP

Contractor’s Temporary On-Site Construction Office

SUP

Earth Satellite Dish (Private, less than 3' in diameter)

P

Electrical Transmission Line

SUP

Emergency Care Clinic

P

Exploration and Extraction of Hydrocarbons

SUP

Fire Station

P

Franchised Private Utility (Not Listed)

P

Fraternal Organization

P

Gas Transmission Line (Regulating Station)

SUP

Governmental Building (Municipal, State or Federal)

P

Group Day Care Home

SUP

Helistop

SUP
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Hospice

SUP

Hospital (Acute Care/Chronic Care)

P

Library (Public)

P

Maternity Homes

P

Museum

P

Nursing/Convalescent Home

P

Offices (Medical Office)

P

Offices (Professional)

P

Orphanage

P

Park and/or Playground (Large)

SUP

Park and/or Playground (Small)

P

Philanthropic organization

P

Police Station

P

Post Office (Governmental)

P

Rectory/Parsonage

P

Retirement Home/Home for the Aged

P

School, Defensive Driving

P

School, K through 12 (Private)

P

School, K through 12 (Public)

P

Tennis Court (Lighted)

SUP

Utility Distribution/Transmission Lines

P

Water Supply Facility (Elevated Water Storage)

SUP

Water Supply Facility (Private)

SUP

Wedding Facility

P

Wind Energy System

SUP

Winery

SUP
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TOWN OF ARGYLE, TEXAS
ORDINANCE NO. 2017-XX
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF ARGYLE,
TEXAS AMENDING THE ARGYLE CODE OF ORDINANCES BY
AMENDING ARTICLE 14, TOWN DEVELOPMENT STANDARDS,
SECTION 14.3.48 COMMUNITY FACILITIES DISTRICT, AS IT RELATES
TO PERMITTED USES; PROVIDING A SAVINGS CLAUSE; PROVIDING
FOR INJUNCTIVE RELIEF; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A PENALTY, CLAUSE; AND PROVIDING AN EFFECTIVE
DATE.
WHEREAS, the Town of Argyle is authorized to regulate various aspects of development
within the Town and its extraterritorial jurisdiction; and
WHEREAS, the Town of Argyle deems the regulation of development as necessary to
protect the health, safety and welfare of the public; and
WHEREAS, the Town of Argyle deems the passage of this Ordinance to be in the best
interest of the citizens of Argyle.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF ARGYLE, TEXAS:
Section 1. That all matters stated hereinabove are found to be true and correct and are
incorporated herein by reference as if copied in their entirety.
Section 2. That Article 14, Town Development Standards, of the Town of Argyle Code
of Ordinances is hereby amended by amending Section 14.3.48 Community Facilities District, as
it relates to permitted uses to read as follows:
“SECTION 14.3.48

CF – COMMUNITY FACILITIES DISTRICT:

.....

CF - Community Facilities District
P = Permitted Uses
SUP = May be approved by Specific Use Permit
.....
Nursing/Convalescent Home

P

Offices (Medical Office)

P
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Offices (Professional Office)

P

Orphanage

P

Park and/or Playground (Large)

SUP

. . . . .”
Section 3. That all ordinances or any parts thereof in conflict with the terms of this
ordinance shall be and hereby are deemed repealed and of no force or effect.
Section 4. Any person violating any of the provisions of this ordinance shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be fined in a sum not to exceed two
thousand dollars ($2,000.00) and a separate offense shall be deemed committed upon each day
during or on which a violation occurs or continues.
Section 5. If any section, subsection, sentence, clause or phase of this ordinance shall for
any reason be held to be invalid, such decision shall not affect the validity of the remaining
portions of this ordinance.
Section 6. In addition to and accumulative of all other penalties, the Town shall have the
right to seek injunctive relief for any and all violations of this ordinance.
Section 7. In order to protect the public interest, comfort and general welfare, this
ordinance shall take effect immediately from and after its passage.
PASSED AND APPROVED BY THE TOWN COUNCIL OF THE TOWN OF ARGYLE,
TEXAS, ON THIS THE 23RD DAY OF MAY, 2017.
APPROVED:

Donald Moser, Mayor
ATTEST:

Kristi Gilbert, Town Secretary
APPROVED AS TO FORM:

Matthew C. G. Boyle, Town Attorney
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