NOTICE OF THE MUNICIPAL DEVELOPMENT DISTRICT

MUNICIPAL DEVELOPMENT DISTRICT
REGULAR MEETING
May 10, 2022 at 6:00 PM
Argyle Town Hall, 308 Denton Street, Argyle, Texas

AGENDA
Notice is hereby given as required by Title 5, Chapter 551.041 of the Government Code that the Argyle Municipal
Development District will meet in a Regular Meeting on Tuesday, May 10, 2022 at 6:00 PM at the Argyle Town
Hall, 308 Denton Street, Argyle, Texas.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
American Flag
Texas Flag: "Honor the Texas Flag; I pledge allegiance to thee Texas, one state under God, one
and indivisible."
OPEN FORUM
This is an opportunity for the public to address the Municipal Development District on any matter of
public business, except public hearings. Comments related to public hearings will be heard when the
specific hearing begins. Each speaker is limited to five (5) minutes, unless the speaker requires the
assistance of a translator, in which case the speaker is limited to ten (10) minutes, in accordance with
applicable law. Each speaker shall approach the podium and state their name and address. Speakers
shall address the governing body with civility that is conducive to appropriate public discussion. Speakers
can address only the governing body as a whole and not individual city officials or employees. The public
cannot speak from the gallery but only from the podium. Per the Texas Open Meetings Act, the Board is
prohibited from deliberating or taking action on any matter not listed on the agenda. The Municipal
Development District may only: (1) make a statement of fact regarding the item; (2) make a recitation of
existing policy regarding the item; or (3) propose the item be placed on a future agenda, in accordance
with Council adopted procedures.
STAFF REPORT
(Staff Reports are for discussion only. No action may be taken on items listed under this portion of the
agenda, other than to provide general direction to staff or to direct staff to place such items on a future
agenda for action.)
1.

Discuss potentially contracting Seeden Photography for municipal photography.

2.

ABA update.
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3.

FY 21-22 budget update and proposed FY 22-23 budget.

4.

Sales tax revenue update.

5.

Review the town's permitting process.

CONSENT AGENDA
Any Board member may request an item on the Consent Agenda to be taken up for individual
consideration.
6.

Consider approval of the April 12, 2022 Regular Municipal Development District meeting
minutes as recorded.

ACTION ITEMS
7.

Consider approving a partnership that would extend Harvest Way.

EXECUTIVE SESSION
Pursuant to Texas Government Code, Annotated, Chapter 551, Subchapter D, Texas Open Meetings Act
(the "Act"), Municipal Development District will recess into Executive Session (closed meeting) to discuss
the following:
Real Property
§551.072: Deliberate the purchase, exchange, lease, or value of real property:
8.

407 BBQ sewer line.

Economic Development
§551.087: Economic Development negotiations (to discuss or deliberate commercial or financial
information from a business prospect, or to deliberate the offer of a financial or other incentives
to a business prospect):
9.

MDD Project Number 21-02

10.

Retail recruitment update.

RECONVENE INTO OPEN SESSION
In accordance with Texas Government Code, Section 551, the Municipal Development District will
reconvene into Open Session and consider action, if any, on matters discussed in Executive Session.
RECEIVE REQUESTS FROM MEMBERS FOR ITEMS TO BE PLACED ON NEXT MEETING AGENDA
Discussion under this section must be limited to whether or not the Board wishes to include a potential
item on a future agenda.
ADJOURN
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NOTE: As authorized by Section 551.071 of the Texas Government Code (Consultation with Town
Attorney), this meeting may be convened into closed Executive Session for the purpose of seeking
confidential legal advice from the Town Attorney on any agenda item herein.
A quorum of the Town Council members or Planning and Zoning Commission may be in attendance at
this meeting. The council/commission will take no action during the course of this meeting.
CERTIFICATION
I hereby certify that the above notice was posted in the bulletin board at Argyle Town Hall, 308 Denton
Street, Argyle, Texas, by 5:00 PM on the 6th day of May, 2022.

Richard Olson
Richard Olson, Town Administrator
Persons with disabilities who plan to attend this public meeting and who may need auxiliary aid
or services are requested to contact the Argyle Town Hall 48 hours in advance, at 940-464-7273,
and reasonable accommodations will be made for assistance.
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Item 1.

Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Special Presentation

May 10, 2022

PRESENTER:
Julia Falcon, Communications Coordinator
Lynn Seeden, M.Photog.
ITEM DESCRIPTION:
Discuss potentially contracting Seeden Photography for municipal photography.
BACKGROUND INFORMATION:
Board Vice President Brian Darnell requested that Seeden Photography present ideas
for a marketing photo shoot.
Lynn Seeden of Seeden Photography will give a presentation regarding the value of
quality, storytelling photography that will market economic development around Argyle.
The photography company, which has a studio in Argyle, TX, has years of experience in
municipal photography, from marketing photography to photographing city life, as well as
providing studio business headshots for cities and agencies.
The goal will be to provide high-end quality photography that will:
• Tell Argyle’s story through photography
• Support current Argyle businesses
• Feature business life, the business people, unique companies
• Show the rural beauty of Argyle
• Highlight the rich community life of Argyle
• Provide a vision for what type of businesses Argyle wishes to attract
• Provide ongoing photography services as new businesses consider Argyle or open in
Argyle
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:

4

Item 1.

General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
None
RECOMMENDED MOTION AND/OR ACTION:
None
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Item 2.

Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Staff Report

May 10, 2022

PRESENTER:
Julia Falcon, Communications Coordinator
ITEM DESCRIPTION:
ABA update.
BACKGROUND INFORMATION:
The Argyle Business Assocaition relaunched in August 2021. Since then, there have been
monthly meetings that encourage networking within business owners in the 76226 ZIP
code. Since then, there have been 550 followers to the Facebook page and 43 new
businesses added to the business directory.
In April, the ABA had its Networking + Coffee at Liberty Christian School and its first happy
hour at Earl's 377. The happy hour was a success and hopefully something the ABA can
continue moving forward. Planning for the June ABA Networking + Coffee has already
begun.
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:
General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
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None
RECOMMENDED MOTION AND/OR ACTION:
None
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Item 3.

Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Staff Report

May 10, 2022

PRESENTER:
Rich Olson, Town Administrator
ITEM DESCRIPTION:
FY 21-22 budget update and proposed FY 22-23 budget.
BACKGROUND INFORMATION:
Staff wanted to provide the MDD Board with an update on the Fiscal Year 21/22 Budget.
The MDD is 58.33% through the budget year and has only spent 11.24% of their budget.
The MDD budget for FY 22 was $416,920. To date we have spent $46,852. The amount
budgeted is deceiving due to the fact that most of the MDD budget was tied to capital
projects which most likely will not occur this year and maybe even at all. In the capital
outlay budget, the Board allocated $325,000 for capital projects. This line item was
divided into two specific projects, $250,000 for the installation of a traffic signal at
Gateway Boulevard and FM 407 and $100,000 for incentives. Since TXDOT is planning
to do the FM 407 Breakout Road Construction Project, it appears that they will include
the traffic signal as part of the project and the MDD liability for the signal will disappear.
The MDD did receive a request from 407 BBQ to help them install a sanitary sewer line
to their location. Freese and Nichols has provided a proposed cost estimate. Since this
item deals with offering a possible incentive package it will be discussed in closed
session. During the MDD meeting held on April 12, 2022, staff requested if the board had
any initiatives they would like to see incorporated on the budget. The only one mentioned
was for a way finder sign project. Staff has placed $100,000 as a place holder. Staff is
recommending that we renew our contract with Retail Coach. I have placed $12,500 in
the budget. I have once again included $100,000 for special projects which have not been
identified. Finally a $45,000 transfer from the MDD fund to the General Fund to pay for
the 25% of the managers salary has been incorporated.
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:
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General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
Revenues and expenditures year to date
Draft Budget
RECOMMENDED MOTION AND/OR ACTION:
None.
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Item 4.

Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Staff Report

May 10, 2022

PRESENTER:
Rich Olson, Town Administrator
ITEM DESCRIPTION:
Sales tax revenue update.
BACKGROUND INFORMATION:
The MDD has received the April sales tax payment for sales that occurred in March. The
MDD received $22,200. The month prior, the sales tax revenue was $26,630. Just over
80% percent of the sales tax revenue is generated by businesses that do not have a brickand-mortar location in the community. This percentage has stayed constant since we
started monitoring it. It appears this percentage will remain high until we see the growth
of development like Harvest Town Center, Heritage Tract and Heath Tract. Staff has
performed a trend analysis and believes our total sales tax revenue should be about
$310,000 for this fiscal year. The MDD Board budgeted $280,000. Fortunately or
unfortunately, due to inflation, we now believe the MDD also should receive additional
revenue.
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:
General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
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ATTACHMENTS:
12-month sales tax chart
RECOMMENDED MOTION AND/OR ACTION:
None.
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Item 5.

Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Staff Report

May 10, 2022

PRESENTER:
Nabila Nur, AICP, Director of Community Development
ITEM DESCRIPTION:
Permitting Process Review
BACKGROUND INFORMATION:
The Town processes many permit applications every month, a majority of which are
handled by the Permit Clerk position in the Community Development Department. The
permit clerk serves as the point of contact and distributes materials to other entities as
needed.
As the Town does not have an in-house building inspections department, SAFEBuilt is
contracted to provide commercial and residential plan review services and inspection
services. Town Council approved the resolution for a professional services agreement
with SAFEBuilt in July 2019, prior to which, the Town had a contract with Buero Veritas
since 2007 for this purpose.
During the year of 2021, SAFEBuilt completed a total of 553 plan reviews and 2,874
inspections. Staff has formulated an effective working relationship and understanding on
the process with SAFEBuilt and is generally able to provide good customer service as it
relates to permitting. Typically, when a permit is submitted to the Town, staff uploads the
materials in the system, conducts their own applicable reviews, and sends the review
materials to SAFEBuilt. Depending of the nature of the review, SAFEBuilt may directly
contact the applicant or coordinate with staff on completing the review.
However, due to recent turnover of staff since the beginning of 2022, the permitting
process has gotten behind and a backlog has been created. Staff is now diligently working
to get all permits up-to-date and move forward with an established and streamlined
process. Please note, delays may often result on the customer end after staff sends
comments out.
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FISCAL IMPACT:
Not Applicable
Proposed Expenditure:
General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
Exhibit A - SAFEBuilt Plan Review and Inspection Services Agreement, July 2, 2019
Exhibit B - 2021 year-end report by SAFEBuilt
Exhibit C - Working Draft of Staff's Targeted Timeline for Major Permits

RECOMMENDED MOTION AND/OR ACTION:
None
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TOWN OF ARGYLE, TEXAS
RESOLUTION NO. 2019- 11

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF ARGYLE, TEXAS

APPROVING A PROFESSIONAL SERVICES AGREEMENT FOR COMMERCIAL AND
RESIDENTIAL PLAN REVIEW AND INSPECTION SERVICES WITH SAFEBUILT

OFFICE

AND

AUTHORIZING

THE

TOWN

MANAGER

TO

EXECUTE

SAID

AGREEMENT ON BEHALF OF THE TOWN OF ARGYLE, TEXAS.

WHEREAS, the Town of Argyle desires that SAFEbuilt provide commercial and residential plan
review services and inspection services to the Town of Argyle, Texas and after due consideration
and review, the Town staff has determined it to be in the best interest of the citizens of the Town
of Argyle that said Agreement be approved.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
ARGYLE, TEXAS:
Section 1:

THAT, the above findings are hereby found to be true and correct and are incorporated
herein in their entirety.
Section 2:

THAT, the Town Council of the Town of Argyle, Texas hereby approves the

Professional Services Agreement for commercial/ residential plan review and inspection services,

attached hereto as Exhibit " A" with SAFEbuilt for a period beginning July 2, 2019 for a twelve
12)

month period with subsequent automatic renewal

for twelve ( 12) month terms thereafter,

unless prior notification is delivered to either party within thirty ( 30) days in advance of renewal
and further authorizes the Town Manager to execute said contract on behalf of the Town of Argyle,
Texas.

AND, IT IS SO RESOLVED.

PASSED AND APPROVED, this the 2nd day of July, 2019.
TOWN OF ARGYLE, TEXAS

B .
Donald

e--

r, bi ayor

ATTEST:
nth. /

'

4Q;

giLlt
Erika McComis, Town

Secretary
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PROFESSIONAL SERVICES AGREEMENT

BETWEEN TOWN OF ARGYLE, TEXAS

AND SAFEbuilt TEXAS, LLC

This Professional Services Agreement (" Agreement")
Texas,("

Municipality")

and

SAFEbuilt Texas, LLC,

is made and entered into by and between Town of Argyle,

a whole

subsidiary

of

SAFEbuilt, LLC,(" Consultant").

Municipality

and Consultant shall be jointly referred to as " Parties".
RECITALS

WHEREAS,
and

Municipality

is seeking

a consultant

to perform the

services

listed in Exhibit A— List of Services

Fee Schedule, (" Services"); and

WHEREAS, Consultant is ready, willing, and able to perform Services.

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is hereby acknowledged,
Municipality and Consultant agree as follows:
1.

SCOPE OF SERVICES

Consultant will perform Services in accordance with codes, amendments and ordinances adopted by the
body of Municipality. The qualified professionals employed by Consultant will maintain current
certifications, certificates, licenses as required for Services that they provide to Municipality. Consultant is
not obligated to perform services beyond what is contemplated by this Agreement.
elected

Unless otherwise provided in Exhibit B, Consultant shall provide the Services using hardware and Consultant' s
software package.
In the event that Municipality requires that consultant utilize hardware or
software specified by or provided by Municipality, Municipality shall provide the information specified in
standard

Exhibit B. Consultant shall use reasonable commercial efforts to comply with the requirements of Exhibit B

and Municipality, at its sole expense, shall provide such technical support, equipment or other facilities as
Consultant may reasonably request to permit Consultant to comply with the requirements of Exhibit B.
2.

CHANGES TO SCOPE OF SERVICES

Any changes to Services between Municipality and Consultant shall be made in writing that shall specifically
designate changes in Service levels and compensation for Services. Both Parties shall determine a mutually
agreed upon solution to alter services levels and a transitional timeframe that is mutually beneficial to both
Parties. No changes shall be binding absent a written Agreement or Amendment executed by both Parties.
3.

FEE STRUCTURE

In consideration of Consultant providing services, Municipality shall pay Consultant for Services performed in
accordance with

4.

INVOICE&

Exhibit A— List of Services and Fee Schedule.

PAYMENT STRUCTURE

Consultant will invoice Municipality as SAFEbuilt, LLC, on a monthly basis and provide all necessary supporting
documentation. All payments are due to Consultant within 30 days of Consultant' s invoice date. Payments

owed to Consultant but not made within sixty ( 60) days of invoice date shall bear simple interest at the rate
of one and one- half percent ( 1. 5%) per month. If payment is not received within ninety ( 90) days of invoice
date, Services will be discontinued until all invoices and interest are paid in full. Municipality may request,
and Consultant shall provide, additional information before approving the invoice. When additional

information is requested Municipality will identify specific disputed item( s) and give specific reasons for any
request. Undisputed portions of any invoice shall be due within 30 days of Consultants invoice date, if
additional information is requested, Municipality will submit payment within thirty( 30) days of resolution of
the dispute.
Page 1
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5.

TERM

This Agreement shall be effective on the latest date on which this Agreement is fully executed by both Parties.
The initial term of this Agreement shall be twelve ( 12) months, subsequently, Agreement shall automatically

renew for twelve ( 12) month terms; unless prior notification is delivered to either Party thirty (30) days in
advance of the renewal date of this Agreement. In the absence of written documentation, this Agreement

will continue in force until such time as either Party notifies the other of their desire to terminate this
Agreement.

6.

TERMINATION

Either Party may terminate this Agreement, or any part of this Agreement upon ninety ( 90) days written
notice, with or without cause and with no penalty or additional cost beyond the rates stated in this Agreement.
In case of such termination, Consultant shall be entitled to receive payment for work completed up to and

including the date of termination within thirty( 30) days of the termination.
All structures that have been permitted, a fee collected, and not yet expired at the time of termination may
be completed through final inspection by Consultant if approved by Municipality. Consultant' s obligation is
met upon completion of final inspection or permit expiration, provided that the time period to reach such
completion and

finalization does

not exceed

ninety ( 90) days.

Alternately, Municipality may exercise the

option to negotiate a refund for permits where a fee has been collected but inspections have not been

completed. The refund will be prorated according to percent of completed construction as determined by

Consultant and mutually agreed upon by all Parties. No refund will be given for completed work.
7.

FISCAL NON- APPROPRIATION CLAUSE

Financial obligations of Municipality payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available in accordance with the rules,

regulations, and resolutions of Municipality, and other applicable law. Upon the failure to appropriate such
funds, this Agreement shall be terminated.

8.

MUNICIPALITY OBLIGATIONS

Municipality shall timely provide all data information, plans, specifications and other documentation
reasonably required by Consultant to perform Services. Municipality grants Consultant full privilege, nonexclusive, non- transferable license to use all such materials as reasonably required to perform Service.
9.

PERFORMANCE STANDARDS

Consultant shall perform the Services using that degree of care, skill, and professionalism ordinarily exercised
under similar circumstances by members of the same profession practicing or performing the substantially
same

or similar

services.

Consultant represents to Municipality that Consultant retains employees that

possess the skills, knowledge, and abilities to competently, timely, and professionally perform Services in
accordance with this Agreement. Municipality' s sole remedy and Consultant' s sole obligation in the event of
failure to perform Services in accordance with the terms of this Section shall be re- performance of the services

by Consultant.
10. INDEPENDENT CONTRACTOR

Consultant is an independent contractor, and neither Consultant, nor any employee or agent thereof, shall be
deemed for any

reason

to be an employee or agent of

Municipality.

As Consultant is an independent

contractor, Municipality shall have no liability or responsibility for any direct payment of any salaries, wages,
payroll taxes, or any and all other forms or types of compensation or benefits to any personnel performing

services for Municipality under this Agreement. Consultant shall be solely responsible for all compensation,
benefits, insurance and employment- related rights of any person providing Services hereunder during the
course of or arising or accruing as a result of any employment, whether past or present, with Consultant, as

well as all legal costs including attorney' s fees incurred in the defense of any conflict or legal action resulting
from such employment or related to the corporate amenities of such employment.
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11. INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend, indemnify, and hold harmless Municipality, its
elected and appointed officials, employees and volunteers and others working on behalf of Municipality, from
and against any and all third- party claims, demands, suits, costs ( including reasonable legal costs), expenses,
and liabilities (" Claims") alleging personal injury, including bodily injury or death, and/ or property damage,
but only to the extent that any such Claims are caused by the negligence of Consultant or any officer,
employee, representative, or agent of Consultant. Consultant shall have no obligations under this Section to

the extent that any Claim arises as a result of Consultants compliance with Municipal law, ordinances, rules,
regulations, resolution, executive orders or other instructions received from Municipality.

To the fullest extent permitted by law and without waiver of sovereign immunity, Municipality shall defend,
indemnify, and hold harmless Consultant, its officers, employees, representatives, and agents, from and
against any and all Claims alleging personal injury, including bodily injury or death, and/ or property damage,
but only to the extent that such Claims are caused by( a) the negligence of, or material breach of any obligation
under this Agreement by, Municipality or any officer, employee, representative, or agent of Municipality or
b) Consultant' s compliance with Municipal law, ordinances, rules, regulations, resolutions, executive orders

or other instructions received from Municipality. If either Party becomes aware of any incident likely to give
rise to a Claim under the above indemnities, it shall notify the other and both Parties shall cooperate fully in
investigating the incident.
12. ASSIGNMENT

Neither party shall assign all or part of its rights, duties, obligations, responsibilities, nor benefits set forth in
this Agreement to another entity without the written approval of both Parties; consent shall not be
unreasonably withheld. Notwithstanding the preceding, Consultant may assign this Agreement to its parent,
subsidiaries or sister companies ( Affiliates) without notice to Municipality. Consultant may subcontract any
or all of the services to its Affiliates without notice to Municipality. Consultant may subcontract any or all of
the services to other third parties provided that Consultant gives Municipality prior written notice of the
persons

entities

or

with

which

Consultant has

Consultant remains responsible for any

subcontracted.

Affiliate' s or subcontractor' s performance or failure to perform. Affiliates and subcontractors will be subject
to the

same

performance

criteria

expected

of

Consultant.

Performances clauses will be included in

agreements with all subcontractors to assure quality levels and agreed upon schedules are met.
13.

INSURANCE
A.

Consultant agrees during the term of this Agreement to procure and maintain, at its own cost, a
policy or policies of insurance sufficient to insure against all liability, claims, demands, and other

obligations assumed by Consultant pursuant to this Agreement. Such insurance shall be in addition
to any other insurance requirements imposed by law.
B.

At a minimum, Consultant shall procure and maintain, and shall cause any subcontractor of
Consultant to procure and maintain, the minimum insurance coverages listed below. Such coverages

shall be procured and maintained with forms and insurers acceptable to Municipality. In the case of
any claims- made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

C.

Worker' s compensation insurance to cover obligations imposed by applicable law for any employee
engaged in the performance of work under this Agreement, and Employer' s Liability insurance with
minimum

of one million

bodily injury by

disease—

each employee.

by
D.

limits

1, 000, 000)

dollars ($ 1, 000,000)

disease— policy limit,

bodily injury each accident, one million dollars
dollars($ 1, 000, 000) bodily injury

and one million

Commercial general liability insurance with minimum combined single limits of one million dollars
1, 000, 000)

each

occurrence and

two million dollars ($

2, 000, 000) general aggregate. The policy

shall be applicable to all premises and operations. The policy shall include coverage for bodily injury,

broad form property damage, personal injury ( including coverage for contractual and employee
acts),

blanket

contractual,

independent Consultant' s,
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severability of interest provision and shall be endorsed to include Municipality and Municipality' s
officers, employees, and consultants as additional insureds.
E.

Professional
and

F.

five

liability

million

insurance

with

minimum

limits

of

five

million

dollars ($ 5, 000, 000) each claim

dollars ($ 5, 000, 000) general aggregate.

Automobile Liability: If performance of this Agreement requires use of motor vehicles licensed for
highway use, Automobile Liability Coverage is required that shall cover all owned, non- owned, and
hired automobiles with a limit of not less than$ 1, 000, 000 combined single limit each accident.

G.

Municipality shall be named as an additional insured on Consultant' s insurance coverage.

H.

Prior to commencement of Services, Consultant shall submit certificates of insurance acceptable to

Municipality.
14. THIRD PARTY RELIANCE

This Agreement is intended for the mutual benefit of Parties hereto and no third- party rights are intended or
implied.

15. OWNERSHIP OF DOCUMENTS

Except as expressly provided in this Agreement, Municipality shall retain ownership of all work product and
deliverables created by Consultant pursuant to this Agreement and all records, documents, notes, data and

other materials required for or resulting from the performance of Services hereunder shall not be used by
Consultant for any purpose other than the performance of Services hereunder without the express prior
written consent of Municipality. All such records, documents, notes, data and other materials shall become
the exclusive property of Municipality when Consultant has been compensated for the same as set forth
herein, and Municipality shall thereafter retain sole and exclusive rights to receive and use such materials in

such manner and for such purposes as determined by it. Notwithstanding the preceding, Consultant may use
the work product, deliverables, applications, records, documents and other materials required for or resulting
from the Services, all solely in anonymized form, for purposes of( i) benchmarking of Municipality' s and others
performance relative to that of other groups of customers served by Consultant; ( ii) sales and marketing of
existing

and

future Consultant

services; (

iii) monitoring Service performance and making improvements to

the Services.

For the avoidance of doubt, Municipality Data will be provided to third parties only on an
and only as part of a larger body of anonymized data.
If this Agreement expires or is
terminated for any reason, all records, documents, notes, data and other materials maintained or stored in
Consultant' s secure proprietary software pertaining to Municipality will be exported into a CSV file and
become property of Municipality. Notwithstanding the preceding, Consultant shall own all rights and title to
any Consultant provided software and any improvements or derivative works thereof.
anonymized

basis

Upon reasonable prior written notice, Municipality and its duly authorized representatives shall have access
to any books, documents, papers and records of Consultant that are related to this Agreement for the
purposes of audit or examination, other than Consultant' s financial records, and may make excerpts and
transcriptions of the same at the cost and expense of Municipality.
16. CONSULTANT ACCESS TO RECORDS

Parties acknowledge that Consultant requires access to Records in order for Consultant to perform its

obligations under this Agreement. Accordingly, Municipality will either provide to Consultant on a daily basis
such data from the Records as Consultant may reasonably request ( in an agreed electronic format) or grant
Consultant access to its Records and Record management systems so that Consultant may download such
data. Data provided to or downloaded by Consultant pursuant to this Section shall be used by Consultant
solely in accordance with the terms of this Agreement.
17. CONFIDENTIALITY

Consultant shall not disclose, directly or indirectly, any confidential information or trade secrets of
Municipality without the prior written consent of Municipality or pursuant to a lawful court order directing
such disclosure.
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18. CONSULTANT PERSONNEL

Consultant shall employ a sufficient number of experienced and knowledgeable employees to perform
a timely, polite, courteous and prompt manner.
Consultant shall determine appropriate staffing
levels and shall promptly inform Municipality of any reasonably anticipated or known employment- related

Services in

actions which may affect the performance of Services. Additional staffing resources shall be made available

to Municipality when assigned employee(s) is unavailable. Municipality may be provided advance opportunity
to make recommendation to Consultant regarding any proposed hiring, retention, or selection of any new
employee that will provide Services to Municipality. Such recommendation by Municipality concerning an
employment-related action shall not be binding on Consultant.
19. DISCRIMINATION & ADA COMPLIANCE

Consultant will not discriminate against any employee or applicant for employment because of race, color,
religion, age, sex, disability, national origin or any other category protected by applicable federal or state law.
Such action shall include but not be limited to the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. Consultant agrees to post in conspicuous places, available
to employees and applicants for employment, notice to be provided by an agency of the federal government,
setting forth the provisions of Equal Opportunity laws.
Consultant

shall

comply

with

the appropriate provisions of the Americans

with

Disabilities Act( the" ADA"),

as

enacted and as from time to time amended, and any other applicable federal regulations. A signed certificate
confirming compliance with the ADA may be requested by Municipality at any time during the term of this
Agreement.

20. PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS

Consultant is registered with and is authorized to use and uses the federal work authorization program
commonly known

as

E- Verify.

Consultant shall not knowingly employ or contract with an illegal alien to

perform work under this Agreement and will verify immigration status to confirm employment eligibility.

Consultant shall not enter into an agreement with a subcontractor that fails to certify to Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Agreement.
Consultant is prohibited from using the E- Verify program procedures to undertake preemployment screening of job applicants while this Agreement is being performed.
21. SOLICITATION/ HIRING OF CONSULTANT' S EMPLOYEES

During the term of this Agreement and for one year thereafter, Municipality shall not solicit, recruit or hire,
or attempt to solicit, recruit or hire, any employee or former employee of Consultant who provided services
to Municipality pursuant to this Agreement (" Service Providers"), or who interacted with Municipality in

connection with the provision of such services( including but not limited to supervisors or managers of Service
Providers,

customer

relations

personnel,

accounting

personnel,

and

other

support

personnel

of

Consultant).

Parties agree that this provision is reasonable and necessary in order to preserve and protect
Consultant' s trade secrets and other confidential information, its investment in the training of its employees,

the stability of its workforce, and its ability to provide competitive building department programs in this
market. If any provision of this section is found by a court or arbitrator to be overly broad, unreasonable in
scope or otherwise unenforceable, Parties agree that such court or arbitrator shall modify such provision to
the

minimum extent

necessary to

render

this section enforceable.

In the event that Municipality hires any

such employee during the specified period, Municipality shall pay to Consultant a placement fee equal to 25%
of the employee' s annual salary including bonus.
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22. NOTICES

Any notice under this Agreement shall be in writing and shall be deemed sufficient when presented in person,
or sent, pre- paid, first class United States Mail, or delivered by electronic mail to the following addresses:
If to

If to Consultant:

Municipality:

David Hawkins, Development Services Director

Tom T. Klein, CRO

Town

SAFEbuilt, LLC

of

Argyle

308 Denton Street East

3755 Precision Drive, Suite 140

Argyle, Texas 76226

Loveland, CO 80538
Email: tklein@safebuilt. com

23.

FORCE MAJEURE

Any delay or nonperformance of any provision of this Agreement by either Party ( with the exception of
payment obligations) which is caused by events beyond the reasonable control of such party, shall not
constitute a breach of this Agreement, and the time for performance of such provision, if any, shall be deemed
to be extended for a period equal to the duration of the conditions preventing such performance.
24. DISPUTE RESOLUTION

In the event a dispute arises out of or relates to this Agreement, or the breach thereof, and if said dispute

cannot be settled through negotiation, Parties agree first to try in good faith to settle the dispute by mediation,
before resorting to arbitration, litigation, or some other dispute resolution procedure. The cost thereof shall
be borne equally by each Party.
25. ATTORNEY' S FEES

In the event of dispute resolution or litigation to enforce any of the terms herein, each Party shall pay all its
own costs and attorney' s fees.
26. AUTHORITY TO EXECUTE

The person or persons executing this Agreement represent and warrant that they are fully authorized to sign
and so execute this Agreement and to bind their respective entities to the performance of its obligations
hereunder.

27. TEXAS GOVERNMENT CODE/ PROHIBITION OF BOYCOTT ISRAEL

Consultant verifies that it does not Boycott Israel and agrees that during the term of this Agreement will not
Boycott Israel as that term is defined in Texas Government Code Section 808. 001/ 2270. 001, as amended.

28. GOVERNING LAW AND VENUE

This Agreement shall be construed under and governed by the laws of the State of and all services to be
provided will be provided in accordance with applicable federal, state and local law, without regard to its
conflict of laws provisions.

29. COUNTERPARTS

This Agreement
and anyamendments maybe executed in one or more counterparts,
each of which shall be
g
p

deemed an original, but all of which shall constitute one and the same instrument. For purposes of executing
this Agreement, scanned signatures shall be as valid as the original.

30. ELECTRONIC REPRESENTATIONS AND RECORDS

Parties hereby agree to regard electronic representations of original signatures as legally sufficient for
executing this Agreement and scanned signatures emailed by PDF or otherwise shall be as valid as the original.
Parties agree not to deny the legal effect or enforceability of the Agreement solely because it is in electronic
form or because an electronic record was used in its formation. Parties agree not to object to the admissibility
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of the Agreement in the form of an electronic record, or a paper copy of an electronic document, or a paper
copy of a document bearing an electronic signature, on the ground that it is an electronic record or electronic
signature or that it is not in its original form or is not an original.
31. WAIVER

Failure to enforce any provision of this Agreement shall not be deemed a waiver of that provision. Waiver of
any right or power arising out of this Agreement shall not be deemed waiver of any, other right or power.
32. ENTIRE AGREEMENT

This Agreement, along with attached exhibits, constitutes the complete, entire and final agreement of the

Parties hereto with respect to the subject matter hereof, and shall supersede any and all previous
communications, representations, whether oral or written, with respect to the subject matter hereof.

Invalidation of any of the provisions of this Agreement or any paragraph sentence, clause, phrase, or word

herein or the application thereof in any given circumstance shall not affect the validity of any other provision
of this Agreement.

IN WITNESS HEREOF, the undersigned have caused this Agreement to be executed in their respective names on

the dates hereinafter enumerated.

Thomas P. Wilkas, CFO

Date

SAFEbuilt Texas, LLC

Signature

Date

1
Kris,' Gilbert, Tow

r

X/

e

49

r
Date
M ager

Town of Argyle, Texas
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EXHIBIT A-

1.

LIST OF SERVICES AND FEE SCHEDULE

LIST OF SERVICES

Building, Electrical, Plumbing, and Mechanical Inspection Services
Consultant utilizes an educational, informative approach to improve the customer' s experience.

Perform code compliant inspections to determine that construction complies with approved plans

Meet or exceed agreed upon performance metrics regarding inspections
Provide onsite inspection consultations to citizens and contractors while performing inspections
Return calls and emails from permit holders in reference to code and inspection concerns

Identify and document any areas of non- compliance
Leave a copy of the inspection ticket and discuss inspection results with site personnel
Plan Review Services

Provide plan review services electronically or in the traditional paper format
Review plans for compliance with adopted building codes, local amendments or ordinances
Be available for pre-submittal meetings by appointment
Coordinate plan review tracking, reporting, and interaction with applicable departments
Provide feedback to keep plan review process on schedule

Communicate plan review findings and recommendations in writing
Return a set of finalized plans and all supporting documentation
Provide review of plan revisions and remain available to applicant after the review is complete

Reporting Services
Consultant will work with Municipality to develop a mutually agreeable reporting schedule and format
2.

MUNICIPAL OBLIGATIONS

Municipality will issue permits and collect all fees
Municipality will provide Consultant with a list of requested inspections and supporting documents
Municipality will intake plans and related documents for pick up by Consultant and/ or submit to
Consultant electronically
3.

TIME OF PERFORMANCE

Services will be performed during normal business hours excluding Municipal holidays.
Inspectors will be dispatched on an as- needed basis

Consultants representative( s) will be available by cell phone and email
Deliverables
INSPECTION SERVICES

Perform inspections received from the Municipality prior to 4: 00 pm next
business day

PRE- SUBMITTAL MEETINGS

Provide pre- submittal meetings to applicants by appointment

PLAN REVIEW

Provide comments within the following timeframes:
Day 1= first full business day after receipt of plans and all supporting documents

TURNAROUND TIMES

Project Type:

First Comments

Second Comments

5 business days

5 business days or less

Multi- family within

10 business days

5 business days or less

Small

10 business days

5 business days or less

20 business days

10 business days or less

Single- family

within

commercial within

under$ 2M in valuation)
Large

commercial within
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4.

CONSULTANT FEE SCHEDULE

Commercial and Multi- Family Construction Plan Review
Fee

Project Valuation
50. 00

1. 00 to$ 10, 000

70. 69 for the first$ 10, 000 plus$ 5. 46 for each additional$ 1, 000; or
10, 001 to$ 25, 000

fraction thereof, to and including$ 25, 000
152. 59 for the first$ 25, 000 plus$ 3. 94 for each additional$ 1, 000; or

25, 001 to$ 50, 000

fraction thereof, to and including$ 50, 000
251. 09 for the first$ 50, 000 plus$ 2. 73 for each additional$ 1, 000; or

50, 001 to$ 100, 000

fraction thereof, to and including$ 100, 000
387. 59 for the first$ 100, 000 plus$ 2. 19 for each additional$ 1, 000; or
100, 001 to$ 500, 000

fraction thereof, to and including$ 500,000
1, 263. 59 for the first$ 500, 000 plus$ 1. 85 for each additional$ 1, 000; or
500, 001 to$ 1, 000, 000

fraction thereof, to and including$ 1, 000, 000
1, 000, 001

2, 188. 59 for the first$ 1, 000, 000 plus$ 1. 23 for each additional$ 1, 000; or
and

up

fraction thereof

Commercial and Multi- Family Construction Inspection
Fee

Project Valuation

76. 92

1. 00 to$ 10, 000

108. 75 for the first$ 10, 000 plus$ 8. 40 for each additional $ 1, 000; or
10, 001 to$ 25, 000

fraction thereof, to and including$ 25, 000
234. 75 for the first$ 25, 000 plus$ 6. 06 for each additional$ 1, 000; or

25, 001 to$ 50, 000

fraction thereof, to and including$ 50,000
386. 25 for the first$ 50, 000 plus$ 4. 20 for each additional$ 1, 000; or
50, 001 to$ 100, 000

fraction thereof, to and including$ 100, 000
596. 25 for the first$ 100, 000 plus$ 3. 36 for each additional$ 1, 000; or

100, 001 to$ 500, 000

fraction thereof, to and including$ 500, 000
1, 940. 25 for the first$ 500, 000 plus$ 2. 85 for each additional$ 1, 000; or

500, 001 to$ 1, 000, 000

fraction thereof, to and including$ 1, 000, 000
3, 365. 25 for the first$ 1, 000, 000 plus$ 1. 89 for each additional$ 1, 000; or
1, 000, 001

One&

and

up

fraction thereof

Two Family Residential Construction Plan Review and Inspection
Fee

Square Footage

0 to 1500

square

feet

1501 to 10, 000 square feet

Over 10, 000

square

feet

750. 00

750. 00 for the first 1500 square feet plus$ 0. 33 for each additional square

foot up to and including 10, 000 square feet
3, 700.00 for the first 10, 000 square feet plus$ 0. 13 for each additional
square foot over 10, 000 square feet

Trade Permit Inspection for One&

Two Family Residential Remodel/ Addition

Mechanical, Electrical, Plumbing Inspection)
Fee

Service Description

155. 00 per trade

Trade Permits- Residential Remodel/ Addition

Trade Permit Inspection-

Examples: water heater replacement, HVAC unit replacement

Mechanical, Electrical, Plumbing Inspection)
Fee

Service Description

95. 00 per inspection

Trade Permits
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EXHIBIT B -

MUNICIPAL SPECIFIED OR PROVIDED SOFTWARE

Municipality to provide applicable information in accordance with the provisions of Section 1. Scope of
Services.
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EXHIBIT B

Town of Argyle - Year End Operations Activity Report

2021 FY END
Residential

Commercial

Misc / Other

Total

Completed Inspections

2,639

114

121

2,874

Passed Inspections

2,065

106

98

2,269

Inspections Passed %

78%

93%

81%

79%

Completed Plan Reviews

425

35

93

553

Issued Permits

409

22

91

522

Residential Issued Permits
New
Alterations
Miscellaneous
One-stop

187
72
38
112

(187-SFR)
(46-Pool; 14-Additions; 8-Solar; 4-Remodels)
(38-Accessory Building)
(63-Plumbing; 27-Mechanical; 22-Electrical)

Commercial Issued Permits
New
Alterations
Miscellaneous
One-stop

1
8
9
4

(6-Additions; 2-Remodels)
(9-Sign)
(2-Plumbing; 1-Electrical; 1-Mechanical)

Miscellaneous Issued Permits
Irrigation
Occupancy

Inspection Result
Total Passed
Total Failed

74
17

Total Count

% of Total

SB Muni Avg. %

2,269
605

78.9%
21.1%

74.4%
25.6%

511
75
10
9

84.5%
12.4%
1.7%
1.5%

82.8%
11.3%
2.5%
3.4%

Failed Inspection Cause
Code Violation
Project Not Ready
Owner/Rep Not Present
Partial Pass
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EXHIBIT C
DRAFT TARGET REVIEW TIMELINE FOR VARIOUS PERMITS
Permit Type

Timeline

Notes

Residential Permits

10 days

5 days for Staff and 5 days for SAFEBuilt

Commercial Permits

10 days

5 days for staff and 5 days for SAFEBuilt

Accessory building permit

10 days

5 days for staff and 5 days for SAFEBuilt

Sign Permit

5 days

Staff only

Tree removal permit

5 days

Staff only

Driveway permit

5 days

Staff only

Roadway permit

5 days

Staff only

Fence Permit

3 days

Staff only

Irrigation Permit

2 days

Staff only

Swimming Pool Permit

10 days

5 days for staff and 5 days for SAFEBuilt

Demolition Permit

3 days

Staff only

Miscellaneous (MEP, gas line, HVAC)

2 days

Staff only

Solar Permits

5 days

5 days for SAFEBuilt

Grading, Drainage, Erosion

5 days

Staff only (Town Engineer)

Notes:
•

Staff is evaluating the validity of implementing this proposed timeline. Changes may
occur in the future to be able to set realistic expectations

•

The target review timeline may only be maintained when an application is submitted with
all required materials. The clock may not start if the application received is incomplete

•

Staff is aware of a 5-day internal review timeline on SAFEBuilt’s end and incorporated
that within this target. If that changes on the future, it will affect the timeline

•

The target review timeline only applies for first reviews. Delays on the customer’s end in
providing revised materials may not be incorporated. Staff is also looking into formulating
a target timeline for subsequent reviews when revised materials are received, however,
it may vary depending on the complexity of the comments provided.

•

The target timeline provided is only applicable for reviews, and not for inspections done
by SAFEBuilt.
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Municipal Development District
Agenda Item Memorandum
ITEM TYPE

MEETING DATE:

Consent Agenda

May 10, 2022

PRESENTER:
Julia Falcon, Communications Coordinator
ITEM DESCRIPTION:
Consider approval of the April 12, 2022 Regular Municipal Development District meeting
minutes as recorded.
BACKGROUND INFORMATION:
The minutes of the Municipal Development District meeting are recorded by the Town
Communications Coordinator and presented to the Board for approval.
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:
General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
Minutes
RECOMMENDED MOTION AND/OR ACTION:
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Motion to approve the April 12, 2022 minutes of the Regular Municipal Development
District meeting minutes as recorded.
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April 12, 2022
REGULAR MUNICIPAL DEVELOPMENT DISTRICT OF THE TOWN OF ARGYLE, TEXAS, HELD ON THIS
DATE WITH THE FOLLOWING MEMBERS PRESENT:
PRESIDENT
BOARD MEMBER PLACE 3
VICE PRESIDENT PLACE 4
SECRETARY PLACE 5

CYNTHIA HERMANN
DON MOSER
BRIAN DARNELL
REID NORTON

TOWN ATTORNEY

CYNTHIA KIRCHOFF

TOWN ADMINISTRATOR
INTERIM TOWN SECRETARY
COMMUNICATIONS COORDINATOR

RICH OLSON
BAILEY LOVE
JULIA FALCON

CALL TO ORDER
President Hermann called the meeting to order at 6:16 pm.
PLEDGE OF ALLEGIANCE
President Hermann led the pledges to the American Flag and Texas Flag.
OPEN FORUM
Bobby Hawk, 10721 Fincher Road, Argyle, TX, 76226, spoke about sewer line problems at the 407 Gun
Club.
Bryan McLarty, 831 FM 407, Argyle TX, 76226, spoke about sewer line problems at 407 BBQ.
STAFF REPORT
(Staff Reports are for discussion only. No action may be taken on items listed under this portion of the
agenda, other than to provide general direction to staff or to direct staff to place such items on a future
agenda for action.)
1. Update from the Argyle Business Association.
Town Communications Coordinator Julia Falcon presented the board with an update on
progress the ABA has made as well as upcoming events they are hosting.
2. Discuss options for small business grants.
Town Administrator Rich Olson presented the board with options to create small business
grants.

Municipal Development District Regular Meeting January 11, 2022
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3. Proposed change to MDD bylaws.
Mr. Olson presented the board with proposed change to MDD bylaws, after given direction
from the Town Council to do so.
Vice President Brian Darnell suggested there only be one Town Council member on the MDD
board rather than two.
Board member Donald Moser discussed.
4. Draft audit report.
Mr. Olson presented the board with the MDD’s draft audit report. Mr. Olson explained the fund
balance the board will likely have leftover after this Fiscal Year is complete.
5. Sales tax update.
Mr. Olson presented the board with an update on MDD sales tax revenues.
6. FY 21-22 budget update and proposed FY 22-23 budget.
Mr. Olson presented the board with an update on the current budget and asked what the
board would like to see in the next FY budget. Secretary Reid Norton suggested helping 407
BBQ with their sewer issues with this funding.
CONSENT AGENDA
Any Board member may request an item on the Consent Agenda to be taken up for individual
consideration.
7. Consider approval of the March 8, 2022 Regular Municipal Development District meeting
minutes as recorded.
Secretary Norton motioned to approve the March 8, 2022 minutes, Board member Moser
seconded. Motion passed, 4-0.
ACTION ITEMS
8. Approve funding of TEX-21 membership.
Vice President Darnell suggested looking more into this group before allocating funds to it.
Board member Moser motioned to approve, Secretary Norton seconded. Motion passed 3-1.
EXECUTIVE SESSION
At 7:12 p.m., the Municipal Development District adjourned into executive session pursuant to Texas
Government Code, Annotated, Chapter 551, Subchapter D to discuss the following:
Municipal Development District Regular Meeting January 11, 2022
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Economic Development
§551.087: Economic Development negotiations (to discuss or deliberate commercial or financial
information from a business prospect, or to deliberate the offer of a financial or other incentives to a
business prospect):
9. Retail recruitment update.
10. MDD Project Number 21-02.
11. Harvest Town Center.
12. MDD Project Number 21-05.
The board reconvened into open session at 7:47 p.m.
RECEIVE REQUESTS FROM MEMBERS FOR ITEMS TO BE PLACED ON NEXT MEETING AGENDA
Vice President Darnell would like to see a presentation from Seeden Photography on how the town
could utilize them for economic/municipal photography.
Secretary Norton would like to discuss helping 407 BBQ with sewer line issues.
ADJOURN
President Hermann adjourned the meeting at 7:48 p.m.
___________________________________
Cynthia Hermann, President
____________________________________
Rich Olson, Town Administrator
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Mayor and Council
Agenda Item
Memorandum
ITEM TYPE

MEETING DATE:

Action Item

May 10, 2022

PRESENTER:
Rich Olson, Town Administrator
ITEM DESCRIPTION:
Participation in Construction of Havest Way North of Old Justin Road
BACKGROUND INFORMATION:
Town staff has been approached by the Town of Northlake, Denton County, Belmont
Fresh Water District, and the Denton County Emergency Service District #1 about
participating in a joint project to construct a section of Harvest Way north of Old Justin
Road. There is a 3-acre parcel, which is presently owned by Mr. Michael Needham. A
section of this property is in the Argyle Extraterritorial Jurisdiction (ETJ). It is staff's
understanding that Mr. Needham does not want to sell/develop the property, but has
recently provided the Town of Northlake with a 60-foot right-of-way to construct a road
across it. Harvest Way has been constructed by Hillwood as part of the Belmont
Agreement. This missing road segment will tie Harvest Way to the Ridge Development
and allow traffic, including emergency vehicles, to travel north to Robson Ranch Road.
This new road section will dramatically lower the ESD response times, and provide an
alternative route and reliever road for traffic while FM 407 is under construction. Within
the next few months, Old Justin Road, west of Cleveland Gibbs Road, will be closed for
reconstruction. This project will take roughly 180 day to complete and adversely affect
the fire department response time. To build this section of Harvest Way will entail
construction of 220 linear feet of roadway. Two 18-foot wide lanes will be constructed
with curb and gutter. The concrete depth will be seven inches. The estimated cost of
construction is $220,000. The Town of Argyle has been asked to contribute $50,000
towards the construction of Harvest Way. Included in the MDD budget this year was
$100,000 for special projects. To date, none of these funds have been expended.
FISCAL IMPACT:
Not Applicable
Proposed Expenditure:

$50,000
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General Ledger Code:
Proposed Revenue:
Budget Amendment Required:
Financial Review Completed by:

No

LEGAL REVIEW:
Not applicable.
ATTACHMENTS:
Map
Deed
RECOMMENDED MOTION AND/OR ACTION:
Motion to recommend Town Council approval to participate in constructing Harvest Way.
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